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MINUTES
May 19, 2022
6:00 PM

Members Present Absent Members Staff/Others Present

Gregory Parks David Moon

Marva Lucas-Moore Alyssa Garcia

Robert Davis Robert Hasty

Vicki Mullins (Asst County Attorney)

Linda Amos Scott Walters
Alternate Members in Attendance Chris Portman

Kenneth Turner- Alternate Amber Moser

Stacy Michael Long- Alternate

Chair Parks called the meeting to order at 6:00 p.m. in Public Hearing Room #3 of the Historic Courthouse.

Chair Parks stated the procedural matters are to turn off all cell phones and other electronic devices, other than the
camera, are fine and if asked to speak at the podium to please speak clearly into the microphone as the meeting is
being recorded.

1. INVOCATION

Vickie Mullins read the invocation.

PLEDGE OF ALLEGIANCE
Recited by all.
Chair Parks requested all cell phones be turned off. If asked to speak at the podium please speak into the
microphone, take your mask off if you prefer. Chair Parks requested to limit time per speaker to 5 minutes and not to
repeat what has been previously stated. If any Board member wishes to speak, please ask to be recognized.

2. ROLL CALL
Mr. Moon called the roll. Mr. Moon started with the roll call; we have a quorum. We have all five members of the
regular Board of Adjustment here this evening; the two alternates are present. They are also sitting at the dais.

3. SWEAR IN OF STAFF
Chair Parks swore in staff.

4. ADJUSTMENTS TO THE AGENDA
There were none.

5. APPROVAL OF THE FEBRUARY 17, 2022, MINUTES

Mr, Davis made a motion to approve the minutes from the February 17, 2022, meeting as written, seconded
by Ms. Mullins. The motion passed unanimously.
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IN FAVOR
PARKS YES
AMOS YES
LUCAS-MOORE YES
DAVIS YES
MULLINS YES

6. ABSTENTIONS BY BOARD MEMBERS/BOARD MEMBER DISCLOSURES (SITE VISITS AND/OR
PERSONAL AFFILIATIONS)

There were none.

7. PUBLIC HEARING DEFERRALS/WITHDRAWALS

There were none.

8. POLICY STATEMENT REGARDING APPEAL PROCESS

Mr. Moon read the policy statement.

9. PUBLIC HEARING(S)

BOA-2022-0018: Variance from Section 203, Accessory Building, County Zoning Ordinance, to allow a
garage/storage building to be larger than a residential house within an A1 Agricultural Zoning District for 2.00 +/-
acres located at 1919 Tom Starling Road, Cumberland County; submitted by Joshua & Precious Buckner (property
owner(s))

DAVID MOON: David Moon, Deputy Director of Planning and Inspections. Now we’ll move onto our first case
this evening. Case number BOA-2022-0018 which is a request for a variance request. The property is located to the
West of Hwy 87 in the central general area of the county. The applicant is Joshua and Precious Buckner. The request
is for a variance from Sec 203 of the county zoning ordinance on a site that is approximately 2.2 acres located at
1919Ttom Starling Road. Specifically, the applicant requests a variance from section 203 county zoning Ord to
allow an accessory structure to be greater than the principal use located at 1919 tom starling rd. the proposed
construction of the garage commenced before a building permit was issued. A site plan illustrating the proposed
garage and overhangs, or lean-tos will be presented here shortly. In general, the applicant has constructed a garage
and lean-tos approximate 2800 sq ft which is 617 sq ft larger than the house. After the garage was constructed with
2130 sq ft which is 103 sq ft smaller than the house. The applicant constructed lean-tos with footers that increased
the area of the garage to the 2850 sq ft creating the violation. Before you are the location of the site with the
character of the surrounding area which is predominantly single-family residential homes. On the screen here is the
site plan showing that there are two homes located on the property. Pointing now to the screen showing the location
of the larger home and there is a smaller home to the rear and to the east of the house there is the garage and here are
the two lean-tos. One facing to the west and one facing to the south. The surrounding area is generally zoned R 15.
The property itself, the subject site is zoned A1, The soil within that site has some hydric inclusion conditions,
meaning there's potential for hydric or wet soils. The site is located in the south-central land use plan area showing
that low density residential type uses are allowed. This is a picture of the entrance to the site from the south looking
to the north, the east views, the viewed across the street view looking to the west along Tom Starling Road. Now
these are pictures from the subject site. This is the garage with the two lean-tos constructed. Then this is another
angle and that is the completion of the photos. At this time, I would ask our code enforcement manager, Mr. Scott
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Walters, to present evidence of the permitting history related to the garage and the lean too. So, Scott, if you can
introduce yourself and give your testimony.

SCOTT WALTERS: Scott Walters, can you hear me? I'm the Code Enforcement manager.

CHAIR PARKS: Talk up just a little bit more, please.

SCOTT WALTERS: Can you hear me better now?

CHAIR PARKS: Thanks.

SCOTT WALTERS: Okay, so I'm going to give a basic overview of the permit process and then what steps we took
after that. The permit was applied for on 10/8/21. Originally, it was applied for 30 X 71 storage building. A site plan
was submitted with that. That site plan was rejected originally because it didn't have a stamp on it from our
Environmental Health Department. So, a second site plan was submitted to us. That one was approved same size,
setback wise, 20ft on the south side and the east side was the requirement. The site plan showed that they would
meet. That one thing to mention. There are two houses on the property. As David mentioned before, the address for
the permit was entered as small as two houses. I believe in conversation with the applicants, we determined they
lived in the other house on the property, which is actually 1915, I believe. So, what we did was we used the square
footage of the larger of the two houses to fry to accommodate the size of the building that was being applied for.
And that's what we went with. The size of the building or the house. The living area is 1593, and there are two
additions to the house going off the tax records that we also use. One is an enclosed porch, and one is listed on here
as a carport unfinished. Those square footages added to the living area of the home brought the total of 22 33. Size
of the building, 30 X 71. 21 30. So, they were 103ft square feet to the good. Their accessory building would have
been 103 sqft. Smaller than their primary structure. That is what we permitted. The permit was issued on 1018 21.
Lst inspection was completed, and it was a footing inspection by the building Inspector. On February 22, our zoning
officer went out there to do a zoning inspection, and on that inspection, he had some questions, and he also seen that
in the pictures that you've seen, these lean-to0’ss were also in the building making the building larger than what we
permitted originally. So that inspection did take place on February 22, 2022. At that point, we put a hold on the
permit for no more inspections, and we made contact with the applicant, informed them of the issue or the problem,
And we're here today, so we have not issued a notice of violation on this. My understanding from our staff is we're
definitely going to work with the advocates and try to get this worked out before we went that route. I'm not sure
when they applied for the variance, but I don't know if there were problems with applying and then having to wait a
certain amount of time before you guys could actually hear the case. So, I don't know if that played into that or not,
but my understanding is we held off on the violation until now, until the outcome this year. All right. Yes, sir.

CHAIR PARKS: When he applied for the permit, did he show you that he's putting lean-tos, like a little porch or
covered area with the concrete out there?

SCOTT WALTERS: It is in the building plan, but the building plan itself has options to it. Basically, the building
plan that was submitted to us, which is an engineered, sealed plan, was for a 30 X 26, I believe. But you could add to
it making it bigger. It has options in it. But the site plan that was submitted was for a 30 X 71, and that's what was
permitted. 30 X 71.

CHAIR PARKS: Yes, ma’am.
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MARVA LUCAS-MOORE: I have a question for you. Can we go back to the picture, the actual picture of the
building structure itself. Thank you. So, the lean to, is that what you call it, the side structure? And then if that was
to be removed.

SCOTT WALTERS: It would be back to the original size. That'd be perfect.

MARVA LUCAS-MOORE: It would be back if they could move.

CHAIR PARKS: One or two of them?

SCOTT WALTERS: Both,

MARVA LUCAS-MOORE: Okay.

SCOTT WALTERS: Our other concerns on the south side of the one sticking out at the back of the picture is that
link to and we would have to have a survey or measure it basically to know for sure. But we're unsure whether that
would meet the setback requirements along that. We don't know if the fence line, it runs that way and it runs a little
bit of an angle is actually property line or not. So, the original building, as we approved it, would have met it or
would meet it. We're not sure that with that lean too on it, it would meet it.

MARVA LUCAS-MOORE: So, if they removed it, then they wouldn’t have to apply for variance. Is that correct?

SCOTT WALTERS: I'm sorry?

MARVA LUCAS MOORE: They wouldn’t have to apply for a variance if...

SCOTT WALTERS: Well, I don't know that ma'am. I'm saying we're unsure at this point of where the property line
is exactly. And I don't know. It may still meet it. We don't know that, or it may not meet it with that on there. So,
we're pretty certain that the building itself, without that on there, is going to be that's why we approved it that way.
But I can't tell you that with it on there that it actually meets that setback

MARVA LUCAS MOORE: Of course. And my next question is, would you all go back out to verify if the structure
is over? Well, we know the lean-tos is out of requirement for what they applied for, but how will we find out how
much further they are over? You said something about its a as survey.

SCOTT WALTERS: The only way we would know for sure it would have to be survey. Either that or the property
line would have to be marked so that we would know that's where the property line is for sure. Again, our GIS
system isn't accurate enough for us. We can guess what something is, but it's not accurate enough for us to say that's
definitely what it is. If they had the property line marked, then we could obviously use that and measure from there
to be certain. But outside of that, the only other way would be to have a surveyor show it to us as it was.

CHAIR PARKS: Was that never brought up to get done before you came to the variance?

SCOTT WALTERS: Say that again.

CHAIR PARKS: Was that not brought up to get done before you came for the variance to see if they met that
setback? So that when we do one thing, we don't have to do another. You follow me?
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SCOTT WALTERS: Yeah. [ don't know if that conversation happened after the facts or again, we originally
permitted a 30 X 72 or 71, which is basically the main portion of the building. Once it was discovered that was
outside of that dimension, then you stopped on it.

CHAIR PARKS: Can you show me the picture from the road again, please. Long driveway. This piece of property
has got to be. How many acres is in that fence area?

SCOTT WALTERS: I believe it's two acres.

CHAIR PARKS: Does your other family live in the other house?

PRECIOUS BUCKNER: We rent that property out. So, we live in...my name is Precious Buckner.

Chair Parks swore in Precious Buckner.

PRECIOUS BUCKNER: Yes, sir. Okay, so there was actually something that was incorrect. We lived in the bigger
house. That 1919 Tom Starling Road. That's where our family lives.

CHAIR PARKS: Yes ma’am.

PRECIOUS BUCKNER: The house behind us is 1915 Tom Starling Road. We actually rent that property out. So,
two homes on one property that we own.

CHAIR PARKS: Nothing wrong with that. My question is, looking at this picture, you go down this road, is your
property down there on the left? I'm a little confused. It looks like a fence is around your entire property.

PRECIOUS BUCKNER: Okay. No. So basically, the way our property is, there's a subdivision that surrounds our
property. So, this is our house. The subdivision surrounds us. So that fence is multiple fences.

CHAIR PARKS: It's all around your property, correct?

PRECIOUS BUCKNER: Yes, sir.

CHAIR PARKS: Okay, I understand. And you went through the process to try it to get the permit. Whatnot, you just
probably didn't think the lien tools were going to add to your thing,

PRECIOUS BUCKNER: Well, and there was one thing that wasn't added on there is when someone came out
initially to do an inspection of the concrete, and we were informed that our concrete was too close to those back
neighbors. So, we actually paid they didn't say anything about the size of the concrete or anything like that. So, they
told us how far forward we needed to move the concrete or add additional concrete in order for it to meet the
requirement. So, we paid money to get additional concrete poured, and then it was approved. So, the actual concrete
pad space. That's why this whole thing is confusing, because they saw the pad, I mean, the concrete was there. It was
initially not approved. Then it got approved, and then we went from there,

CHAIR PARKS: Yes, sir.

DAVID MOON: Mr. Chairman, can we swear her in if we're moving to the- is she sworn in? Okay, I just wanted to
check.
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CHAIR PARKS: Yeah, I swore her in, but the question here is not setbacks. And whatnot the question here is that's
bigger than the biggest house on the property, which is not. And we've gone through this situation how many times?
Six, eight in the last three or four months. And we've always tried to help somebody work it out. I mean, we really
have and I'm just trying to think of it. It doesn't look like your people around you see all that stuff. So, you're not
deterrent to the neighborhood and you've got a big piece of property.

PREICOUS BUCKNER: But we actually got a letter signed from over a dozen neighbors to.

CHAIR PARKS: Yeah, I understand, but the rules are rules. Go ahead.

VICKI MULLINS: I have a question. Mr. Moon, can you go back to the picture of the lien, too. The roof that you
have actually runs all the way to the top, right where the Ridge is. Is that one thing of metal? Yes, that is up there,
because that would over. You can see it there. They ran it longer up to that Ridge crash up there. So that would be
hard to take off.

PRECIOUS BUCKNER: It would be extremely difficult because it is one piece. It's not like the lien separated.

VICKI MULLINS: That's why [ was looking at the picture.

CHAIR PARKS: To see you're going to say something. You’re going to have to get up and swear in to,

Chair Parks swore in Joshua Buckner.

JOSHUA BUCKNER: Joshua Buckner. I'm Precious' husband. Okay, Joshua, a couple of things. If you just look at
the picture, you can kind of see how it's all tied in together on that front. One especially so that's virtually impossible
to remove. And also, I think something that we should be concerned with generally with the public and all is the
aesthetics and how it looks. And I think most people would agree that if somehow you even could cut that off, just
how it would look would just look like a box out there. And I believe that link helps make it look finished. Just
something to consider.

MARVA LUCAS-MOORE: If at all possible, if we have to table this and make it easier for everyone. Have you all
had a survey done on this property?

JOSHUA BUCKNER: No, ma'am, we have not.

MARVA LUCAS-MOORE That might be the simplest way.

JOSHUA BUCKNER: So as far as these setback requirements, one thing [ would like to say, Joel from Code
Enforcement, he came out there and we measured, and we were over 26ft.

MARVA LUCAS-MOORE 20Ft.

JOSHUA BUCKNER: We were over 26ft.

STACY LONG: From where to where from?
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JOSHUA BUCKNER: So, the closest portion of that lean to on the side. So that would be the closest portion would
be on the back end. And that's from that back corner from where the lean to is all the way down,

JOSHUA BUCKNER: 26Ft?

ROBERT DAVIS: You poured the concrete, so someone saw it. So, what was wrong

JOSHUA BUCKNER: Yes, sir. Correct. | can answer this question. So, there are the setback requirements then.
That was an issue because it was. Too close to the back end.

JOSHUA BUCKNER: Now we moved everything.

ROBERT DAVIS: What part of the concrete was it? On the rear of the building,

JOSHUA BUCKNER: behind the building.

ROBERT DAVIS: So, in the original concrete poured on the side to the right, on the lengthy side, which was
already pouring forward the first time.

JOSHUA BUCKNER: Okay. The concrete was not poured yet. However, the footers were dug, the rebar was put in.
The Inspector came out, gave us the sticker to say Yay or nay the first time he said nay. It does not meet the setback
requirements in the rear.

CHAIR PARKS: So, you have to move the footers from the back and Redig the whole thing.

JOSHUA BUCKNER: Redig whole thing. Correct, sir.

CHAIR PARKS: And part of the side

JOSHUA BUCKNER: and part of the side.

ROBERT DAVIS: So, you want to go far out that way?

JOSHUA BUCKNER: Negative, sir. If anything, the way that fences, the closer it comes to the front, it actually
goes further away from the building. The footer was there. Correct, sir.

ROBERT DAVIS: No, no no, the lean to itself

CHAIR PARKS: Did you foundation on your stick existing building. Okay, first the footers.

JOSHUA BUCKNER: Yes, sir.

CHAIR PARKS: Okay.

CHAIR PARKS: Then you found out when you're getting ready for the concrete that it wasn't too close.

JOSHUA BUCKNER: Correct, sir.
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CHAIR PARKS: So, you move the footage, you just reduce the footage. This concrete around the outside was not
part of that building at all. This is just four-inch concrete on dirt.

JOSHUA BUCKNER: Correct, sir. Yes, sir.

STACY LONG: Do you know what the square footage of that side lean-to?

JOSHUA BUCKNER: Twelve by 30.

STACY LONG: twelve bye thirty

JOSHUA BUCKNER: Yes, sir. Both of them are the exact same size. They're both twelve X 30. The front one and
the one to the roof.

STACY LONG: That's not. How much over would you be keeping the one?

JOSHUA BUCKNER: I would have to do the math on paper, sir.

CHAIR PARKS: I'm not sure we have the power to make a variance. No matter if the square footage is more or less
or whatnot. That's what we have the power to do. We're judged, jury and everything

CHAIR PARKS: So, my personal opinion in this situation is that he doesn't deter for the neighborhood. He's done it
very nicely. It all looks good. Nobody is raising any cane. About 100 sqft over and what not. That's just my personal
opinion on this. And I know before we've had this come up five or six times, but the other ones were pretty
belligerent and didn't get a permit and do all that. He's gone through all the process.

STACY LONG: Or it was the building was within the set.

CHAIR PARKS: Not just like he wouldn't have done that. They got all that right. I'm sure that the inspection
Department says, don't put any lean-to go over the square footage. I'm sure that wasn't said. That's just my personal
opinion. And I need some discussion from you all.

ROBERT DAVIS: There was some concern about that. You're not sure if it's far enough away...

Chair Parks We could make that as a contingency. But look how much land he's got to the right. If you want to split
hairs, we can split hairs. If you want to look at its common sense. | know we have to go by the facts. I just don't
think this is a belligerent situation where somebody's trying to you follow what I'm saying.

STACY LONG: They're trying to be responsible.
CHAIR PARKS: Mr. Attorney, am I correct?

ROBERT HASTY:': Yes. At the end of the day, you. Motion is going to have to have. All the findings of fact,
including based. On the evidence that the conditions are peculiar to the property, such as location, size of property.

CHAIR PARKS: Well, the finding of the facts show that he is in violation.

ROBERT DAVIS: The findings of the facts in section 8 exhibit. They cover the hardship
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DAVID MOON: If I could Mr. Chair, the Board of Adjustment would make a decision based on the findings of fact
and testimony presented tonight on four criteria. One is the unnecessary hardship that would result from the strict
application of the ordinance. Number two is there are conditions procured to the properties such as location, size or
topography. Number three, the special circumstances are not the results of the actions of the applicant and number
four is the request variance will be consistent with the spirit, purpose and intent of the ordinance such that public
safety secured and substantial justice is achieved. Now, for each of those four criteria, the applicant did provide a
written response, which is incorporated into the staff report that was presented to you. So, for the proceedings for
tonight, the staff report is exhibit A. Exhibit B is the applicants written response to these four criteria.

| CHAIR PARKS: Well, of course, the facts also tell that the square footage is bigger. And, you know, I don't know.
We've not had a case were.

‘ CHAIR PARKS: The other ones were just. He's done everything talk on it that he thought he needed to do to do the
| job. Yes, sir.

KENNETH TURNER: That front section, could that not be considered a porch as opposed to being included as part
of the square footage building itself?

|
:
‘ CHAIR PARKS: Good question.
|

PRECIOUS BUCKNER: And that's what we thought when we did, we thought that that was a porch. We didn't
realize that this because if you look at the square feet of our house, it's 1500 sqft. We didn't think about that our
‘ patio would count towards square footage. And we weren't told that the garage can't be bigger than your house.
Never told anything like that. And if you just look at just the building and just our house, the building is way bigger
‘ than our house if you take away the lean tos and take away our front porch. So, we attempted to do everything the
right way and everything that has been asked of us, but this would be a significant financial cost. We were told we
would either have to add an addition to our house that was 600 plus square feet or take down the lean tos, which

would be impossible to just take them down. We have to replace the whole roof. We've already spent a lot of money
to build the garage.

KENNETH TURNER: In the interest of getting this worked out. If that's considered the porch, then the only issue
you're really dealing with is that property on the right. And then if you consider is there a door between the garage
and that right side lean to?

i JOSHUA BUCKNER: Yes, sir.
|
|

KENNETH TURNER: Couldn't we put up a couple of posts right beside that and that now becomes a separate item.
And as such, it no longer counts towards the.

CHAIR PARKS: Good point. You're talking about detaching it and moving out.

KENNETH TURNER: No, I'm not talking about detaching it. You have a covered walkway between two buildings,
between two structures.

CHAIR PARKS: Right,

KENNETH TURNER: Okay. Now you see what I'm saying, right?
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CHAIR PARKS: Good point. But how do we handle that? I don't know the stipulation on that. And we need to put
that in the variance.

KENNETH TURNER: Or you could table it, have them put a couple of posts up, take a picture that disappears.

CHAIR PARKS: I need your help here. You could be so kind. You follow what we're trying to do here?

SCOTT WALTERS: I think we're getting off base here. So, what we need to understand is the footprint of one
building versus the footprint of the other building is really what we're looking at. We're going off what the tax
record says for the size of these existing structures or homes that are on the property. If there's evidence other than
that, it shows us that it's bigger, then we would consider that, obviously. But what we have to go off of is what the
tax record has. If you connect these things together, which they could do, if they chose to do that, then it would just
be an addition onto their house and there would be no need for variance at all as long as it was meeting the setback
requirements for the district. Again, I don't know that that's the best option, but that's definitely an option they could
take. But the lean to, as we're calling it, the sections that are coming off are counted as footage because that's part of
the footprint of that building. So, it counts against porch or not, Open or not, doesn't matter. They added the same
thing to their house that would increase the footprint of their house. So, it's the same for same

CHAIR PARKS: You're telling me when I get a square footage of a house that it does. If my house says it's 33,000,
I've got a 40-foot porch. It includes that porch.

SCOTT WALTERS: You would count any unheated area to include a covered porch, because when we're looking at
setback requirements, anything with a roof structure on it attached to the house is counted. So, we're looking at that
as square footage. And again, we do our best to inform people as best we can about the requirements along with
what counts and what doesn't. So that's why we use what we believe was the biggest building on the property. And
maybe we're wrong based on the tax records, I don't know. But we use as much square footage as we can gather
from that, because I don't know what this incomplete carport is. Basically, what the tax office has it listed as or
unfinished carport. I don't know what that means. It's a tax Department term, but we're assuming there's a carport on
that building. It's attached to it that house, and we use that square footage to add up for the house in an effort to let
them build as big as building as they could on the property without going over the total square footage.

CHAIR PARKS: Did the plan that you approve have the overhangs

SCOTT WALTERS: it does have it on there. Like I stated that plan wasn't specific to this building because the plan
on the plan, it was for a building that was 30 X 26. Obviously, this building is 30 X 71, which is not 30 X 26. But
because the plans have options, to them, it's in the plan. So, it's an option.

CHAIR PARKS: Did you all ask what options you all were taking before you all approved?

SCOTT WALTERS: I den't know, sir. The only thing I can tell you for sure is we would obviously inform them that
they can't go over the square footage of their house as anybody coming to do an accessory structure. We talked to
them. The square footage of the two structures. One has to be subordinate in the area, which is the way it reads in
the ordinance to the primary use or structure on the property.

STACY LONG: That's pretty confusing.

SCOTT WALTERS: If we see it as it gets submitted to us and it's larger than that, then we're definitely going to
reject it at that point and say it has to be smaller because this is the information we had to go.
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CHAIR PARKS: Okay. Can I ask you another question, please?

JOSHUA BUCKNER: Yes, sir.

CHAIR PARKS: Did you do all the work yourself? Do you have a general contract or somebody that helped you?

JOSHUA BUCKNER: So, I had one individual for the footers in concrete, and then the building, which is where the
planes from, it was Carolina they put up the building, sir.

CHAIR PARKS: So, you got that thing, and you took it to the inspection office, and you showed them what you
were going to build. Were you your own general contractor and did the permitting?

JOSHUA BUCKNER: Yes, sir.

CHAIR PARKS: Okay. And you went you took it to them, and you showed them what you were going to do, and
you left them the plans that you were doing that structure. And did you show the overhangs of the porches?

JOSHUA BUCKNER: No, sir. All I did as far as the plans, because you do everything on the computer, right. I just
submitted those plans on the computer because [ was trying to contact the people that were building the billing, and
that's what they had sent me, and that's what I had sent them and uploaded to the site. So, there was never a
discussion about whether I was putting lean toss on or not putting lean toss on. [ was never informed, and I was
never informed as far as the square footage could not be larger than your house. That was never something that was
discussed with me or my wife, sir.

PRECIOUS BUCKNER: Because if we would have been told that we wanted the lean like we wanted the outside
area to have that, because we have a camper, we have a truck to be able to pull it underneath. So, if we were told it
can't be bigger than we would have made the actual garage smaller, we would have changed the plan because it
hadn't been officially built yet.

CHAIR PARKS: I understand.

PRECIOUS BUCKNER: So, they could have finagled it in the factory, but we were never told.
CHAIR PARKS: I understand.

PRECIOUS BUCKNER: And I don't know if this counts at all, but that rental property that she does utilize that
garage. So, I don't know if both square feet count at all,

CHAIR PARKS: Okay. Thank you,
STACY LONG: Can't we just use the finding of facts?

ROBERT DAVIS: The city can appeal if they want What do y'all think?

VICKI MULLINS: I see the whole thing. The front can't just come off. I don't know if there's another way. You can
see if it was off.
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DAVID MOON: Also, for the record, I left out from the exhibits the permit that they submitted for the structure. So,
I will submit that to the clerk and we'll incorporate that into the record.

CHAIR PARKS: Can I see a picture? Can I see that from you?
DAVID MOON: You can.
CHAIR PARKS: Please. Yes.

KENNETH TURNER: Have you talked to the Carolina Company to find out how much it would cost if that had to
come off of there?

JOSHUA BUCKNER: I haven't talked to them directly, sir, but I have talked to different contractors, and it range
anywhere from $2500 to $4300.

KENNETH TURNER: That Is that written in there? 22ft.

JOSHUA BUCKNER: So that was the original.

CHAIR PARKS: Okay.

CHAIR PARKS: What's the ruling and all that? How many feet is it from that fence? Does he need to be on the back
step?

SCOTT WALTERS: It's 20ft on both of those sides.

CHAIR PARKS: 20Ft.
DAVID MOON: That's the side yard setbacks
STACY LONG: The side setback was 35

SCOTT WALTERS: Just to be clear. The setbacks in the A one is 50 in the front and 20 on.

DAVID MOON: The side, 35 in the rear.

SCOTT WALTERS: Sorry, 50 in the rear, and then side yards are 20ft, 50 in the front, 50 in the front, and then 50 in
the rear and 20 on the side. This is a flag lot, so it's a unique lot. And the way it comes back on the front half, where
the lot meets the lot width requirement is where we start the front yard, because we can't start it. A lot isn't wide
enough in the flag going back to it, it's only 20ft wide. But once you get back to the property and it opens up on that
lot line, that's where we measure the 50ft from the way off of that, and then it goes up from that line to another line,
as you can see, and we can change the picture. So, I can illustrate what I'm talking about for 391t from there and off
that line, we consider that a side yard setback. And on the opposite side orientation, the Eastern side, we consider
that a side yard as well. So 20ft is what we're looking for.

CHAIR PARKS: Thank you, David. I want to try to make a motion to get the variance done, but I want Mr. Hasty to
malke sure that I do it properly. Finding the facts. I don't know how I should on the one that we're really concerned is
the actual code of the square footage. So., I don't know. I'm lost for a way to present the situation, what we could do,
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we could table this and come back next month. That gives us time to think about how to make this correct motion.
What do you think is Mr. Hasty?

ROBERT HASTY: Well, it's up to you. You're going to have to do it either now or then.

CHAIR PARKS: I understand that, but I don't want to discuss how to write a motion correctly here right now. I'd
rather think about it and get all my facts in a row and present it properly.

ROBERT DAVIS: How far is that building from the house?

JOSHUA BUCKNER: From my house. I haven't measured

ROBERT DAVIS: 20 feet, 30 feet, 40 feet?

JOSHUA BUCKNER: If I guess, hundreds.

ROBERT DAVIS: Hundred feet?

JOSHUA BUCKNER: If i had to guess...

ROBERT DAVIS: Could it be separate? on the property?

CHAIR PARKS: A third house on the property?

ROBERT DAVIS: He's got 2 acres.

CHAIR PARKS: Idon’t know.

SCOTT WALTERS: That would create a whole new problem. There's not a group going on the site now. There are
already two houses on the site. You need two acres per dwelling, unit or unit. There's already two on there. And so,
they don't have enough acres to make that work either. But it would actually have to be a primary structure for us to

CHAIR PARKS: Never hurt anyhow. What you just said is you need two acres. Evidently that area is zoned that you
need two acres.

SCOTT WALTERS: For just one house.

SCOTT WALTERS: Yes.

SCOTT WALTERS: So, it has to be four acres to have two. If you had three, you'd have to be at 60s,

STACY LONG: How did they build two houses?

SCOTT WALTERS: The houses were built in the, so it was probably done before zoning took effect on the
property.

STACY LONG: I have another question. Should it be a weird one? Unless the city is going to appeal this, we have
to have really good finding a fact for the next court. If there's an appeal up to a higher court. But if the city's not
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going to appeal this, or maybe they would if the city decides they're not going to appeal this, if we approve this, why
can't we just take their finding effect?

CHAIR PARKS: Just for clarity, when you're saying city, are you referring to the county?
ROBERT HASTY: Oh, county. I'm sorry, you can do that. But you really shouldn't base it on that, You need to base

your motion on the evidence you heard. And if the findings of facts have been met, incorporate those into your
motion.

STACY LONG: Can we put in the B? Because it seems like that's where we're getting stuck is to be that the
hardship doesn't result from what they did. But it seems to me there's another factor in here that the county there
wasn't really good communication to me between the county and those folks that tried to do everything that they
thought was right and good by the book.

CHAIR PARKS: Well, we don't know that, and we don't know what was said. What wasn't said, we can't find out. I
think at this point we table it till next month and I'm going to think about it the way that I hope that we can write the
motion, that it will pass, and it won't hold you all up or anything on using it or whatever. So that's my idea. But I
can't make a motion. You all have to do that.

VICKI MULLINS: I make a motion that we table until next month and to get our finding effects on how to word it
to present at the next meeting.

CHAIR PARKS: Correct. Okay. All in favor of motion? All right.
STACY LONG: seconded

Ms. Mullins made a motion table the case until next month to properly draft the approval, seconded by Mr.
Long. The motion passed unanimously.

IN FAVOR
PARKS YES
AMOS YES
LUCAS-MOORE YES
DAVIS YES
MULLINS YES

DAVID MOON: The hearing is being continued and for the record, June 23, 6 pm.
CHAIR PARKS: Okay. That's fine. All right. Hey, David, who do we got next?

DAVID MOON: Next on the agenda is the nomination selection of a vice chair for the board position has been
vacant for some time, The position has to be a regular member.

PRECIOUS BUCKNER: Can you say that date one more time?
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DAVID MOON: That would be Thursday, June 23, Let me get this right. One, too. I stand corrected. The third
Thursday of the month is the 16th, so it's June 16. Good thing you asked. June 16 is third Thursday.

MARVA LUCAS-MOORE It's the 16th.

CHAIR PARKS: June 16 at 06:00 P.m.

PRECIOUS BUCKNER: Thank you, everybody.

JOSHUA BUCKNER: Thank you for your time.

CHAIR PARKS: Okay, go ahead. David, I'm sorry. The next thing was about vice chairman.
DAVID MOON: Vice chair nomination and selection.

CHAIR PARKS: Thank you all very much. [ appreciate it. Hold on one question,

ROBERT DAVIS: You said as long as there was a top on it. Right.

KENNETH TURNER: What he's asking you? If we didn't have a top on those two

SCOTT WALTERS: I would assume if there was not a roof structure there, then we would not count it. But I don't
know that that's aesthetically the way to go.

CHAIR PARKS: And listen, don't get us wrong, we're not trying to handle that situation that way. We're just trying
our best to make it work when we can. And we appreciate all your input.

SCOTT WALTERS: Thank you. No problem. I appreciate it.

VICKI MULLINS: Thank you.

CHAIR PARKS: Well, then you get the case where you get not alluded. We will all get together, and we will talk
about this, and we'll have the decision next month. David, you said about electing vice chairmanship, vice chair
talked about that, and we are going to put that off until the next month for us to discuss the situation.

DAVID MOON: Vice chair.

CHAIR PARKS: That's correct.

DAVID MOON: Okay. And did you want to do the same for the recommended candidate for alternate Boa
membership?

CHAIR PARKS: Absolutely.

MARVA LUCAS-MOORE: How many do we have to pick?

VICKI MULLINS: Three.
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DAVID MOON: There's three vacant positions as alternates. You can recommend as many as you would like. You
could recommend 1,2,3,4, but the recommendation would go to the Board of County Commissioners, and they
would consider those recommendations for the decision to fill the vacant position.

STACY LONG: And we need how many perform on the board here?
DAVID MOON: Five.

STACY LONG: That's it.

DAVID MOON: Just five,

DAVID MOON: But the alternates are important because the situation, such as the variances, Mr, Hasty can tell
you, is you have to have 80% vote. It has to be four out of five, or we only have four members, and it basically has
to be all four members to pass a motion. So that's why it's important to have alternates. So, if a regular member can't
attend, an alternate can fill in.

CHAIR PARKS: I thought Ken was a regular member, but you're an alternate right now. Would you all pass that
around and write your name down and a phone number where I can reach you in your email, please.

DAVID MOON: Since we're on that discussion of membership, I just wanted to go over each of your status on the
board. So, you're aware of your tenure, Mr. Davis, you're in your first term and you serve two terms. Your terms
expire on August 31, 2024. Linda Amos expires on June 30, 2022. I already spoke with her, and she agreed to
continue if we appointed by the Board of County Commissioners. So, Linda, this month your name will go before
the border county commissioners for reappointment for request or reconsider for reappointment. Matva, your first
term expires September 2022. So, I'll be asking you sometime here shortly whether you want to be considered for
reappointment. Vicky, your term expires, your first term in October of 2022. You're in your second term. So, we
would have to find a new alternate to fill his position. And then we have Mr. Turner he was recently appointed he's
in his first term which goes to August of 2024. So, I present this information because some of you I'll be
approaching you to find out if you want to pursue reappointment so I would have to ask.

KENNETH TURNER: To be reappointed as an alternative well.

DAVID MOON: The board would ask that question they were going to reappoint you they might ask well; does he
want to be reappointed so we want to have a response I can give you that information I can give you a copy of this.

VICKI MULLINS: Year off, now I'm back. So how does that work is this considered a new term and just continue
on?

DAVID MOON: Considered a this is a new term, so you have a gap between your terms so yes.

CHAIR PARKS: You're doing a good job well; I appreciate everybody coming out and doing this. This takes time
and we try to do the right thing out here, but we need to do it legally correct on this kind of case. We run into these
cases six or eight times, It is what it is. I do appreciate you all coming and doing that, and I do appreciate you all
electing me chairman. I hate to step down. I'm just kidding

DAVID MOON: We are on the record okay do.
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CHAIR PARKS: I have any other discussion or anything everybody wants to talk about? That it? Yes, Sir. If not,
then I adjourn. Is there a motion, do I need a motion?

ROBERT HASTY:: Technically

VICKI MULLINS: Seconded.

Mr. Parks made a motion to adjourn the meeting, seconded by Ms. Mullins. The motion passed unanimously.

IN FAVOR
PARKS YES
AMOS YES
LUCAS-MOORE YES
DAVIS YES
MULLINS YES

10. DISCUSSION/UPDATE(S)

DAVID MOON: We still, in the near future, need to vote to select a Vice Chairman. So, the next time the BOA meets
we’ll include that in part of the discussion and hopefully action.

ROBERT DAVIS: Did we get a vote to adjourn the meeting?

DAVID MOON: We closed the meeting, and I didn’t include that in the agenda.
CHAIR PARKS: We didn’t get a vote for adjournment.

Robert Davis was nominated for Vice Chairman. It will be voted upon at the next meeting,

Meeting adjourned at 7:10 pm.

Greg Parks, Chairman Alyssa Garcia, Senior Admin. Support Spec.

Historic Cumberland County Courthouse | 130 Gillespie Street | P.O. Box 1829
Fayetteville, North Carolina 28301 | Phone: 910-678-7600 | Fax: 910-678-7631

co.cumberland.nc.us



