Members:
Vacant, Chairman
Ed Donaldson, Vice-Chair

Alternates:
Martin J. Locklear
Randy Newsome
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CUMBERLAND COUNTY BOARD OF ADJUSTMENT

130 Gillespie Street
Fayetteville North Carolina 28301
(910) 678-7602

TENTATIVE AGENDA
JULY 10, 2012
6:00 PM

A special meeting of the Cumberland County Board of Adjustment is to be held on Tuesday, July 10,
2012, at 6:00 p.m. in Hearing Room #3 of the Historic Courthouse at 130 Gillespie Street, Fayetteville,
North Carolina. The tentative agenda is as follows:

l. ROLL-CALL

2. SWEAR IN STAFF

3. ADJUSTMENTS TO THE AGENDA

4. ABSTENTIONS BY BOARD MEMBERS

5. PUBLIC HEARING DEFERRAL

6. BOARD MEMBER DISCLOSURES

7. POLICY STATEMENT REGARDING APPEAL PROCESS

8. PUBLIC HEARING(S):

A. P12-08-C: CONSIDERATION OF THE APPEAL OF THE DECISION OF THE

ZONING ADMINISTRATOR TO ISSUE A ZONING PERMIT TO TIGERSWAN
INC. TO OPERATE THE TIGERSWAN TRAINING COLLABORATION
CENTER AS A USE CONSISTENT WITH OUTDOOR
RECREATION/AMUSEMENT FOR PROFIT AND WITH MECHANIZED
VEHICLES ON A PROJECT SITE CONSISTING OF 9784 +\-  ACRES
LOCATED SOUTHWEST OF SR 2053 (DOE HILL ROAD) AT 2850
TIGERSWAN DRIVE SUBMITTED BY RAEFORD B. LOCKAMY, II; SAMUEL

D. AND DORIS M. FORT; JULIA KATHERINE FAIRCLOTH; OK FARMS OF
CEDAR CREEK, LLC; AND ARNOLD DREW SMITH.
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Tentative Agenda
9. DISCUSSION
10. UPDATE(S)

11. ADJOURNMENT
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P12-08-C
SITE PROFILE

P12-08-C: CONSIDERATION OF THE APPEAL OF THE DECISION OF THE ZONING
ADMINISTRATOR TO ISSUE A ZONING PERMIT TO TIGERSWAN INC. TO OPERATE THE
TIGERSWAN TRAINING COLLABORATION CENTER AS A USE CONSISTENT WITH OUTDOOR
RECREATION/AMUSEMENT FOR PROFIT AND WITH MECHANIZED VEHICLES ON A PROJECT
SITE CONSISTING OF 978.4 +\- ACRES LOCATED SOUTHWEST OF SR 2053 (DOE HILL ROAD) AT
2850 TIGERSWAN DRIVE SUBMITTED BY RAEFORD B. LOCKAMY, II; SAMUEL D. AND DORIS M.
FORT; JULIA KATHERINE FAIRCLOTH; OK FARMS OF CEDAR CREEK, LLC; AND ARNOLD
DREW SMITH.

Site Information:

Frontage & Location: 30’ on Doe Hill Road (SR 2053)

Depth: 7,600°+/-

Jurisdiction: Cumberland County

Adjacent Property: Yes, north side of subject property

Current Use: Outdoor recreation/amusement for profit & with mechanized vehicle operations, woodlands, and
farmlands

Initial Zoning: Al - September 3, 1996 (Area 21)

Nonconformities: None

Zoning Violation(s): None

Surrounding Zoning: North: Al, R40A & RR; West: Al, A1/CU (allow a professional office) & R40A;
East: Al & C3; South: Al

Surrounding Land Use: Wholesale sales, hog farm, rural farm, residential (including manufactured homes),
woodlands, and farmlands

2030 Land Use Plan: Rural area

Special Flood Hazard Area (SFHA): None

Soil Limitations: Yes, hydric soils: CT Croatan muck / TR Torhunta and Lynn Haven soils / Ra Rains sandy
loam (small portion on the west and south side of subject property)

Water/Sewer Availability: Well/Septic

Watershed: No

School Capacity/Enrolled: Stedman Primary: 200/178; Stedman Elementary: 300/282; Mac Williams
Middle: 1270/1210; Cape Fear High: 1425/1585

Subdivision/Site Plan: See attached “Ordinance Related Conditions” revised site plan Case 10-058 approved
on 4/17/2012

Average Daily Traffic Count (2010): 1,600 on NC HWY 210 S

Highway Plan: There are no road improvements/constructions specified for this area. This case has no impact
on the current Highway Plan or Transportation Improvement Program

Wetlands: Yes, almost the entire property

County Zoning Ordinance Reference: Outdoor recreation/amusement for profit & with mechanized vehicle
operations

First Class and Record Owners’ Mailed Notice Certification
A certified copy of the tax record owner(s) of the subject and adjacent properties and their tax record mailing address is contained
within the case file and is incorporated by reference as if delivered herewith. The record owners’ certified receipt of notice is also
included.




P12-08-C
CASE PROFILE

P12-08-C CONSIDERATION OF THE APPEAL OF THE DECISION OF THE ZONING
ADMINISTRATOR TO ISSUE A ZONING PERMIT TO TIGERSWAN INC. TO OPERATE
THE TIGERSWAN TRAINING COLLABORATION CENTER AS A USE CONSISTENT
WITH OUTDOOR RECREATION/AMUSEMENT FOR PROFIT AND WITH MECHANIZED
VEHICLES ON A PROJECT SITE CONSISTING OF 9784 +\- ACRES LOCATED
SOUTHWEST OF SR 2053 (DOE HILL ROAD) AT 2850 TIGERSWAN DRIVE
SUBMITTED BY RAEFORD B. LOCKAMY, II; SAMUEL D. AND DORIS M. FORT,;
JULIA KATHERINE FAIRCLOTH; OK FARMS OF CEDAR CREEK, LLC; AND ARNOLD
DREW SMITH.

Case Information

County Zoning Ordinance References

1. Article I1, Interpretations, Calculations, and Definitions. (Co. Zon. Ord. P-5)
The interpretation of terms, methods of measurement, and definitions contained in this article
shall be observed and applied when construing this ordinance, except when the context
clearly indicates otherwise. Words not otherwise defined shall be construed and given their
customary and ordinary meaning,

Section 203. Definitions of Specific Terms and Words. (Co. Zon. Ord. P-6)
In further amplification and for clarity of interpretation of the context, the following
definitions of word usage shall apply:

Recreation, Outdoor: (Co. Zon. Ord. P 24-25)

An area free of buildings except for restrooms, dressing rooms, equipment storage,
maintenance buildings, open air pavilions and similar structures used primarily for
recreational activities. (Section 920)

Recreation, outdoor (with mechanized vehicle operations): (Co. Zon. Ord. P-25)

An area or establishment, which requires the use of motors or engines for the operation of
equipment or participation in the activity. This definition includes but is not limited to
go-cart tracks, bicycle motorcross (BMX) courses and the like. This definition does not

include golf courses (golf carts) or other low impact motorized activities or vehicles.
(Amd. 01-19-10)

Amusement Center: (Co. Zon. Ord. P-8)

An establishment offering five or more amusement devices, including, but not limited to
coin-operated electronic games, shooting galleries, table games and similar recreational
diversions within an enclosed building.

First Class Mailed Notice Certification
A certified copy of the tax record owner(s) of the subject and adjacent properties and their tax record mailing
address is contained within the case file and is incorporated by reference as if delivered herewith. The record
owners’ certified receipt of notice is also included.




2. Article III Zoning Districts. (Co. Zon. Ord. P-31)

Section 303. Agricultural Districts. (Co. Zon. Ord. P-31)

A. Al Agricultural District. This district is designed to promote and protect agricultural
lands, including woodland, within the County. The general intent of the district is to
permit all agricultural uses to exist free from most private urban development except for
large lot, single-family development. Some public and/or semi-public uses as well as a
limited list of convenient commercial uses are permitted to ensure essential services for
the residents.

3. Article IV Permitted, Conditional, and Special Uses. (Co. Zon. Ord. P-39)

Section 402. Uses by Right. (Co. Zon. Ord. P-39)

All uses of property are allowed as a use by right except where this ordinance specifies
otherwise or where this ordinance specifically prohibits the use. In the event, a use of
property is proposed that is not addressed by the terms of this ordinance, the minimum
ordinance standards for the use addressed by this ordinance that is most closely related to the
land use impacts of the proposed use shall apply. In addition, the Ordinance Administrator
may initiate a text amendment addressing such proposed use, provided that the drafting and

adoption of said amendment will not cause delay in the permitting of the proposed use.
(Amd. 04-18-11)

Section 403. Use Matrix. (Co. Zon. Ord. P-40)
The matrix indicates Permitted, Special Uses as well as some uses allowed only in a
Conditional Zoning district.

LAND USES ZONING
CLASSIFICATION

Al

Recreation/Amusement Outdoor (Sec 920) conducted outside

building for profit, not otherwise listed & not regulated by Sec. P

924

Recreation/Amusement Outdoor (with mechanized vehicle

operations) conducted outside building for profit, not otherwise P

listed & not regulated by Sec. 924
(Co. Zon. Ord. P-45)

4. Article XVI, Board of Adjustment. (Co. Zon. Ord. P-157)

First Class Mailed Notice Certification
A certified copy of the tax record owner(s) of the subject and adjacent properties and their tax record mailing
address is contained within the case file and is incorporated by reference as if delivered herewith. The record
owners’ certified receipt of notice is also included.
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Cumberizud County COUNTY
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and C. Hosteller, : Sara B Pilend,
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s Patricia Hall, - & ; Town of Bastover
‘own of Hopg Mills 9 . e AR o
Charfes C, Morris, Planming and Iispections Department Bonovan MoLauria,
Wads, Faleon & Gidwin

Town af Linden

REVISED: 04:17-12 -

STAFF REVIEW: 4912 PLANNINGBOARD DECTSION: ___ NIA o
CASENO: (0058 _  NAMEOFDEVELOPMENT: TIGERSWAN.NC.
MIA: WA Al SITE PLAN REVIEW (OUTDOOR RECREATION/AMUSEMENT, FOR PROFIT & Wi MECHANIZED

YEHICLE OPERATIONS)

ZONING: Al

LOCATION: SQUTHWEST SIDE OF SR 2053 (DOE HILL ROAD)

| SOUTHWEST OF NCHWY 2108 PR, 0493-04-5262

OWNERS 7 DEVELGPER:  TIGERSWANINC. ENGRNEER OR DESIGNER: CALL, SIGNFNGi_NEERS

PLANNING & INSPECTIONS DEPARTMENT ACTION: PLAI@IYING BOARD DECISION:
(X PRELIMINARY CIPRELIMINARY
EXTENSION B9 REVISION (IEXTENSION ] REVISION

APPROVED CONDITIONALLY [] APPROVED CONDITIONALLY

[ BENED

The development plat/plan you submitted to.this office is-conditionally approved, Your approval js:subject to tite following
conditions:

Permit-Related;

1. The owner/developer(s) of these lots must obain detailed instructions on provisions of the Towniy Zoning Ordinance am'i'_pefmits
réquired to-place any strucure within this-development from the County Code Enforcement Section, Koont 101 3n the Historic;

Courthdiise at 140 Gitléspie Street. For.additional information, the developér should conifact a Code Enforcentent Officer:

2. The County Health Departmentanust Approve water and séwer plans prior to application Tor any permits; Site and soil evaluations
st be conducted on the property by the County Environmental Health Depariment prior {o:upplication for permits. A copy of
the Health Departinent approval must be: rovided to Code Enfor it at thetime of application for any building/z yning
permits. (Note: All Health Department requirements 1t be met prior o issuance of fnal permifs.) (Section 2306 A, Water and

Sewer, Cointy Sitbdivision Ordintnce)

3. Thedevelgper mist providé a site-spesific address and tax paséel number at-the time of building/zoning permit application

4, New development whers the developer will disturb or iitends to disturb nuote-then one acre of 1and i subject to the Post-
Constructiof Stormwater Managernent Penmiwing Program (Phase 11 Stormwarer Matagement R uirements) adnpitistered by

the Division of Weter Quality, Notth Garolina Departivent of Erivironment and Natueal Regourees, Ifone achs ormare of Jand is:

to be disturbied, prior fo the jssuance of any bnilding/zoning permits for s site, @ copy of the State’s Post-Consiruetion Perniit

must be provided to County Code Enforcement.

5. Forany riew devélopment where the developer disturhs or intends to disturb more thiam 60 acre of lanid, the doyelopér must
provide the Cade Enforcement Section with an approved NC Department of Bavironment anil Matural Hiesourses (NCDENR).
sedimentation and erosion cantiol plan (S&E) priorta any application for prmits, (ote: E,a:;y'tetcnﬂbnfdmxn‘ian basins are
requited forstate approval of this plim, thén three copies of.a Fevised plan rust e submitted and approved by Plamning &
Inspections prior-to application for any buildiag/zoning pesmiits.) of flig NCDERR appwoval st be provided &
Enfor ¢ the tinie of application. ¢ building/zoning pefrits. '

6. Landscaping.mist be provided in aceordance with Section 1102 N, Landscaping, County. Zoing Ordinance andfas shown on the
supplemental sité plan, provided that énough existing trecs will remain on ite-to safisfy the minimuin sfandards. The Tollowlag
are the miniamum standards for the required Tandscaping of this dite:

- Bleven large shads trees or 22 small-orivamental frees are vequired within the parking areas.

Tn addition?
a.  Required plang materials shall be fhaintained by the property owner, inclirding repineing dead or unbealthy
trees and shrabs; and
Pagy tof 3
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7.

b, Al yard snd planting areas shall be maintained in a neat, orderly, and ﬂré.sentaﬁiemannarand&nbtﬁ'ee of

weeds and debris.

The building fiial inspection canmot be secomplished until § Cade

Bnforcerient Officer inspests thie site and certifies that the site
is developed in accordance with the zpproved plans. .

Site-Related:

8.

. “This conditional approval is not approval of an

[, Fovany new deyelopment, an

. Fornew development, all utilities,

. In the sventi stormwater utility structure isrequired by the NC Deparingnt of Biivironment

. All lighting 3s Fequired to be dirscted inrernally within this de

. All dumpster, garbage, and utifity aras shall be located on concrets pads end sereencd on &

. All requited offShesly

. Protective measures are tequired to'be in place to niin

. The developer is engotiraggd fo mestop expeed the EPA’s Best Muanagem

Al uses, dimeisions, sethacks and other related provisions of the County Subdivision and Zoning Orditances for-the Al Zoning
district imust be complied with, as applicabie,

The strestniame “TigerSwan Drivé” has been approved for thie private stécet and the street signhas been installed.

decordancs with thé apphcable sign regulations as sét forih In Axticle X1 of the Couity Zoning Ordinance and that fhe proper
perrali(s) must be-obtained prior f the fnstallation of any pérmanient signs of e Propery: (Nots: Tiiis conditiona) approval is
not approval:of the size, shape, or lecation of any signs,) (Noté: Onssigd i promitied add cannot pxeced the standards of the

C1{P) zoning Jistrict.)

y new frsestanding signs. Attached signage for ihis developmentmust be in

adequate drainage system must be installed by the developer i accardance with the NC
Departritent of Envitonment and Natural Resources’ (NCDENR) Manual on Best Managentent Praviices and all drainage ways
st be Kept cléan and free of debris. (Section 2306 D, County Subdivision Ordinance)

except for 25kv or greater elestrical tines, must be located ynderground. (Section 2306 <€,
Countyt Subdivision Ordinance]

, , and Natural ResousSes (NCDENR),
the ownex/developer must secure the structuré with a four foot Irigh Fence vith & Totkable giate, and s requirad to mgintain the
detentionfretention basin, keeping it cléar of debris snd tiking miedsires for the pravention oF ssctanid rodent inféstation.

“The driveway pennit has pre jousty Ireen fssued by the RC Department of Transportation forthe existing connection-to SR 2033
(Dos Hill Road); this revision jsnotapproval of any additional diiveways:

- T laes may berequired by the NC Department of Framsportation (NCDOT).

velopment and coniply. with the provisions of Section 1102 M,
Outdner Lighting, County Zaning Ordinance.

jlé to schieve a natural buiier,

. A solid vegetative buffer sliould be provided and maintained wmgsetn.ly surroundiiz Hie-subjest property; the developer is

strongiy: enconraged to plant aidfor allow tree growih where
i of theeg sides,

arlding spates shall be a minimum 689 20", A mininus of ohe off-¢ireet parking space for sach four
persons in design capacity for the Firing range is faquired forthis devélopment.

. ‘Noise levels cannot exceed 60 dB(A) between the hours of 10:00 5t and 700 &k gy eyt thé fidise lével caniiot becoms &

nuisance {0 neighboring properfies and strict contpfianga ith the County's Noise Ordiliance s required.

. This conditional approval is not approval of the use of hellcoptérsat fifs fagiltty, “Minor ehipoit opsrations” requires approval of

4 Special [se Periuit issued by the County Board of Adjustngnt priorto commencement of anty ain téaffic activitys
imize the creation of dust affeoting surrunding propesties.
Fencing, netting, berms or other control measures are required to-be provided on the site to-ensure fhat roumds/manitions are
prevented from escaping the designated area,

. Fall compliaticewith Chapter 9.5, Article TX, Cuntberland County Codeof Ordinauces, is required as applicable - see aitached

copy.

. The developer is encouraged to meet or exceed e DOD Rangs Safety measures as specified in the Department of the Army

Pamphlet385-63.
enl Practices for Lead at Ourdooy Shooting Ranges.

27.

The applicant 35 gdvised o consult dn expert ot wetlands bafore proceeding With aiy development, ThcseTnay bo wetlands
tocated In the projéct drda'that are'sibject 1o this periit reauirsmonts BF Seotion404 of the Clean Water ATt To avpid aviclation
of federal andfor staty Jawe it Is recommended the-deyslopsy sontact the Ofiice of g Ay Comp of Bnginess or fissan
environmental consultant toridentify sind delineats any weitznds-t s project areg pior to consiruction. A& Section 404 permit
will be required if the applicant neads to filk wetlands and the petmit must e oblafned prior to any construction on this site,

. The ovwmer/developer is sesponsible for ensoring easements which may exist on the subject property ars accounted for, niot

encurnbared and that no part oF tiis devetopment 1s viglating the tights of the sasgmentHolder.
Pagal0f3
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9. This conditional approval s ot fo bg construed as all encompissing ofthe applicablé fules, regulations; éto. which mugt be
complied with for any development. Other regulations, such s butlding, environmental, healty and go forlli, may govern the
specifig development. The developar is the responsible party. to enswe full compliance with alf epplicable Federal, State. and

loeal regutations,

30. The developer is encouraged to post waming signs approximately every 100 foet around the perinietet of the site to Wam
individuals of the ranges.

31. The ovmer/developer be aware thit every deed created for the purpase of conyeying & Tot served by & private street mustcoptain
the foltowing disclosure stafement &t the time-of' recordztion with the County Register of Deeds:

wit is hiereby ackaowledged hat a subdivision streets disclosure statement Hias been executed in agordimee
with N.C.G.8 136-102.6(5).

: 6787609
Code Enforcement [Perntitd): Ken Sykes 321-6654
County Enginser’s Office Wayne Dudley 678-763G
County Health Department: Danie] Ortiz 433-3680
Ground Water Issues;: Matt Rooney 6787625
County Pablic Uglitiss/ NORCRESS Tom Caoney 673-7682.
Corp of Engfnieets (wetlands): Crystal C. Anischler 251-4170
NCDENR (B&S): Sally Mckinney 4333500
E911 Site-Specific Address: Ron Gonzales §78-7616
E941 Streef Nammg/Signs: Diane Shelton 5787665
Tax Parcel Numbers: §78-7549.
NCDOT (driveways/curb-puts): Gary Burton  486.1496 i
N.C. Division of Water Quality: Miks Randall (919) 733:5083 ext. 545

Attachment: Article [X. Firearms Regulations, Chapter 9.5 Cumberland County Codé of Ordinances

OFFICIAL PRELIMINARY STAME
CUMBERLAND COUNTY
CASE NO: 10-D58
, REVISED: 04-17-12
THIS PLAN APPROVED BY THE CUMBERLAND COUNTY PLANNING &
INSFECTION DEPARTMENT ON: (4-0%:12

COMMENTS: SUBJECT TO CONDITIONS

1CERTIFY THAT THIS BLAN HAS BEEN APPROVED BY THE CUMBERLAND
COUNTY PLANNING & INSPECTTONS DEPARTMENT ASDRAWN HEREON
AND MAY BE USED FOR ANY OFFICIAL PURPOSE AS PERMITTED BY LAW.
THIS APPROVAL I8 VALID UNTIL: 04-09:14

Voo, % épwm -

SUPERVISOR, LAND USE CODES
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1230 E‘EIEI o .!PO:' D'-' wl i?8!.’2SNING % INSPECTION DEPT. M&} Zonlag PERMIT

illespie/PO Drawer 9 Z' - 'g' |

Fa Gt’lﬁ\fﬂlg: NC 2-_82’3 Gs{g 879 _ - Z_.I%.t% 923? PAGE.1 of 1
{910)321-8636 Fax{910)321-6637 Issued by: JWH Prtby: JWHEELER

Permission Is hereby granied for tha construction or installation as identified herzin, Ali worle must comply with the North
Carolina State Building Code-and 2l other appleable Staté end Local Laws, Ordinances, and Reguladans.

Date Issued: 04172012 Binr  0493-04-5262-

Lt 2850 TIGERSWAN DR subdraston:  TIGERSYWAN INC.
Lot: _TRACT A ECOBANK (152169 ACS) Tot:
Quwmer: SOUTHERN PRODUCE DISTRIBU
Address: PO BOX 130 N i A A
FAISON; NG 28341 Phone: 590-8500
Contractor: SOUTHERN PRODUCE DISTR: Licenses OWNER
Phoner 910-690-8500

Address: PO BOX 130

FAISON, NC 28341 Phenei 910-287-0011

Ocupaney: BUSINESS

Structur Commercial Typslmprovement:  Other

Construetion Type: o of storfes:

Heated (SQ. FT): Usikteated: Total Sq.Fi:

Avea: (Sq. Ft.):Rirst Floor: Second Floor: ‘Thizd Floog:

Water; Sewer?

Zonedas: A1 SetBacks:  Frontt*  Rear;® Lefis ¥ Right ¥
Fees:

. TotalFees;. _ $50.00 Work Value:
OUTDOOR RECREATION ANMUSEMENT
TO BE SITED 1IN ACCORDANCE WITH APPROVED ‘SITE PLAN AND ALL CONDITIONS OF
APPROVAL--CASE % 10-058

TO BE SITED AS PER PLOT PLAN

ATl work will corply Wit the NC State BIdg. Code & all other appiicabla state 4 local Jaws, bidinances & reguiagons. The
Inspection Dept. shall be notified of any ehanges in the approved plais o work s&submitted. it Ts the permit holders
résponsibility to requast all fetuiired Inspections & ensure approval prier to contifing work.

Without further notice from this Dept., this permit will becoms void if work is-not started within 8 mths. from issuarice

or if the work is discoritinued for one: year as determined by no inspection activity, These time periods are superseded

by time limitations set by County ordinange andfor Code Enforcernent Attions.
Cail before you dig - 1-800:632-4949, A $25 processing fee shall be charged fo‘r- &l returned chaeks, (NCGE525-3<5086)
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TO THE CUMBERLAND COUNTY (NORTH CAROLINA) BOARD OF ADJUSTMENT:

I (We), the undersigned, hereby submit this application, and petition _;fhe County Board of
Adjustment to consider my (our) appeal as described below. In support of this application, the

following facts are submitted: 7;3&:"57@!1 Trein QG flabe rotion Contr /drafé’-’f f}’
AY50 Tigerswan” Drive.

I, Address of Property (if request is site specific): Sife () éa ~035%
Zoning permitne, 2=[A-1¥7389
3, Location of Property (if no address assigned): Sp wihwest side of SR 20532
(Doc Hill Rl2), Sadharst of NC iy 2105

4, Parcel Identification Number (PIN #) of subject property: O '—}-?3 - C)L[a = 53 éa,l
(also known as Tax ID Number or Property Tax ID)

-5. Acreage: 97 g i ‘9‘ __ Frontage: /\{/ﬂ' Depth: /V/ﬁ‘

or”,
6. Water Provider: Well N/ﬁr PWC N/# _ Other (name) A4

8. Septage Provider: Septic Tank N /J?’ PWC /1{ / A ,

9.  DeedBook 09 % < ,Page(s) OO/ B , Cumberland County
Registry. (Attach copy of deed of subject property as it appears in Registry).

10.  Existing use of property: 7 /% ’ Trataine (o ; fe /Iﬁ_
Z [leqa 9/)

11. Do you own any property adjacent to or across the street from this property?

i/
Yes V. No If yes, where? __ Se.e. ;Dd_d)é 4

13. Has a Notice of Violation been issued on this property? Yes /V/ﬁL No /V /,4-

If yes, Violation Case No.: Date:
(Attach a copy of Notice of Violdtion)

14. Provision of County Zoning Ordinance on which appeal is based:
See. Alachment A
15. Brief explanation of basis for appeal (attach additional sheets if necéssary):

6(3@ AH’a(‘ [’1 ment A

The Planning and Inspections Staff is available for advice on completing this application;
however, they are not available for completion of the application.
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Attachment A.

A

14. Provisions of Zoning Ordinance on which the appeal is hased:

Section 203 (“Recreation, Outdoor,” “Recreation, Outdoor (with mechanized vehicle operations)” and
“pmusement Center”), Section 303, Section 403 (“Recreation/Amusement Outdoot” and
“Recreation/Amusement Outdoor (with mechanized vehicle operations)”) and Article XVI.

15, Brief Explanation of basis for appeal:

r the second time obtained Site Plan approval and
(the “TigerSwan Facility”) in the-Al Zoning

val was apparently based on the

Facility should now be classified as

TigerSwan, Inc. (“TigerSwan”) has proposed and has fo
a Zoning Permit for its “Training Collaboration Center”
District in Cumberland County.* (copies attached). This appro
interpretation of the zoning administrator that the TigerSwan
“sutdoor recreation/amusement, for profit and with mechanized vehicle operations,” whichisa
permitted use in that district. This appeal challenges that determination. The TigerSwan Facility is not
properly classified as “gutdoor recreation/amusement, for profit and with mechanized vehicle
operations” as that term is used in the Cumberland County Zoning Ordinance (the “Zoning Ordinance”)
and is not otherwise permitted in the Al district. Thus, the determination of the zoning administrator
should be reversed and the Board of Adjustment should hold that the TigerSwan Facility is not permitted
at all in the A1 district and must be prohibited and its Site Plan and Zoning Permit revoked.

Moreover, despite the prior representations of the County Attorney, the zoning regulations at issue in
this appeal were in effect as of the date of the County’s first classification of the TigerSwan Facility as a
“rivate school” in May 2010. Nonetheless, in May 2010, the County did not classify the use as

“outdoor recreation/amusement for profit and with mechanized vehicle operations,” and has,
therefore, never taken the position at any time or before any court that the TigerSwan Facility should be
permitted as "Rgacreation, Outdoor (with mechanized vehicle operations).” The current Site Plan, Zoning
Permit and determination are in direct conflict with the County’s previous position and the County has,
in effect, admitted the TigerSwan Facility is not permitted as “Recreation, Outdoor (with mechanized
vehicle operations)” by its previous determination, statements and conduct.

gerSwan Facility was not a

ility was not & permitted use in
flict with the decision of
aggjsig n, in

The North Carolina Court of Appeals held on February 7, 2012 that the Ti
“orivate school” under the Zoning Ordinance and that the TigerSwan Fac
the A1 Zoning District. The interpretation at issue in this appeal is in direct con

v

the Court of Appeals and these Petitionersintend to pursue a civil action to enforce that
addition to this appeal. This current appeal has been filed in an abundance of caution and Petitioners,
reserve all rights to challenge the County’s decision to continue to allow the ope_ratiqn;bf the TigerSwan

! TigerSwan left blank the line on the Site Plan Submission Form which states “Use of Property (Be
Specific).” However, it continues to operate and advertise the same “TigerSwan Training Collaboration
Center” which the County previously classified as a school and which the Court of Appeals determined
to be unlawful in the Al district.



Facility in the A1 district in all available forums and to seek and recover their attorney’s fees under N.C.

Gen. Stat, § 6-21.7 and other applicable law.



EXCERPT FROM CUMBERLAND COUNTY ZONING ORDINANCE

Section 1604. Administrative Review. Appeals may be taken to the Board of
Adjustment by any person aggrieved or by an officer, departinent; board or bureau of the
County affected by any decision of an administrative official charged with the enforcement
or interpretation of this ordinance thought to be in error. Such appeals shall be filed with
the Board of Adjustment by notice specifying the grounds for appeal. Appeal shall be filed
within 30 calendar days from the date of the action being appealed. The officer from
whom the appeal is taken shall forthwith transmit to the Board of Adjustment all the papers
constituting the record upon which the action appealed from was taken, together with any
additional written reports or documents, as the administrative official deems pertinent.
The Board of Adjustment may after public hearing, so long as such action is in conformity
with the terms of this ordinance, reverse or affirm, wholly or in part, or may modify any
order, requirement, decision ot detérminations as ought to be made, and to that end shall
have the powers of the administrative official from whom the appeal is taken.

STATEMENT OF ACKNOWLEDGEMENT

Regarding appearance before the Cumberland County Board of Adjustment, the undersigned 0‘{."1?3?(,3)=
agents, or their assigns, by virtue of their signature(s) to this application, hereby ‘acknowledge”the
following:

That although appearance before the board is not required, it is strongly encouraged;

o The board will hear any and all arguments for and against this matter before them and such
relative facts will be given under sworn testimony;

o If the petitioner or the petitioner’s representative does not appear personally before the board,
whether there is opposition or not, the board has full authority to consider the case and defer,

approve or deny the request; and
o If the board’s action is to deny the matter before them, the course of appeal to their decision will

be that of Superior Court. Affected parfies of the board’s decision have 30 days from proper
notification in which to serve notice of appeal.

Revised: 05-18-10 Page 3 of 4



The undelslgned hereby acknowledge that the Planning and Inspections Staff has conferred with the
petitioner or assigns, and the apphcanon as submitted is accurate and correct. The undersigned further

undelstands that the burden of proving their position regarding this appeal rests with the petitioner.

)@ﬁ’ﬁ/ﬁgd B, Leckuws T P ® p493-48-30%9

AME OF TAX RECORD OWNER(S)/(PRINT OR TYPE)

5509 [ nbrdon P /4/.// Y/ // W.c L535¢

COMPLETE MAILING ADDRESS OF OWNER(S)
pptisseismaly /. TIO-&8. 2043
HO’ME TELEPHONE # WORK TELEPHONE #

Bee- /- 650y

FAX # ' EMAIL ADDRESS

& %er ]_QLW‘M/ /4 pRVE s

NAME OF AGENT, ATTORNEY, APPLICANT (PRINT OR TYPE)

Jpﬂ: tg@‘f} 36 ﬂ?«/g{f/ﬁ W.C. 29602~

ADDRESS OF AGENT/ ATTORNEY, APPLICANT
99 - §52-J575

HOME TELEPHONE # WORK TELEPHONE #
Gya  5346- 57 5F
FAX # EMAIL ADDRESS
%@%@M
SIG TURE OF@'WNER(S) SIGNATURE OF AGENT, ATTORNEY
OR APPLICANT
SIGNATURE OF OWNER(S)

Upon submission the contents of this application hecomes “public record.”
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and Inspections Staff has conferred with the
accurate and correct. The undersigned further
s with the petitioner.

| | 0923 -
EorT Samuel D, sl wibe Porz 4, (B ﬁﬁé’fﬂ‘-’b’&‘%_,>

NAME OF TAX RECORD OWNER(S) (PRINT OR TYPE)

G596 Lyw Se Jope WS, NE 2555

COMPLETE MAILING ADDRESS OF OWNER(S)

Gp - 53 —-929¢

HOME TELEPHONE # WORK TELEPHONE #

The undersigned hereby acknowledge that the Planning
petitioner or assigns, and the application as submitted is
understands that the burden of proving their position regarding this appeal rest

FAX # EMAIL ADDRESS

pon‘mT (ivnrw 1 Horntey

NAME OF AGENT, ATTORNEY, APPLICANT (PRINT OR TYPE)

2o, bx 8b  Keleih WC 27402

ADDRESS OF AGENT/ATTORNEY, APPLICANT

9fP-FF2-/575

HOME TELEPHONE # WORK TELEPHONE #
99 336-F4 77
FAX # EMAIL ADDRESS

Lo L) Tl

SIGNATURE OF OWNER(S) SIGNATURE OF AGENT, ATTORNEY
OR APPLICANT
SIGNATURE OF OWNER(S)

Upon submission the contents of this application becomes “nublic recor L
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The undersigned hereby acknowledge that the Planning and Inspections Staff has confer_red with the
petitioner or assigns, and the application as submitted is accurate and correct. The undersigned further
understands that the butden of proving their position regarding this appeal rests with the petitioner.

& JZL lia 'K Fawdoﬂx (Iof/l/-?-ﬁé'fg? 10~ 57_(5‘)

NAME OF TAX RECORD OWNER(S) (PRINT OR TYPE)

G5O NC Py o Suth Sledman , M 2839

COMPLETE MAILING ADDRESS OF OWNER(S)

Yip - 531 -3057]

HOME TELEPHONE # WORK TELEPHONE #

FAX # EMAIL ADDRESS

/?o[om 7. Currin , Atbrae)

NAME OF AGENT, ATTORNEY, APPLICANT (PFJNT OR TYPE)

Po, B S4 . Ralech MC _AT462

ADDRESS OF AGENT, ATTORNEY APPLICANT
2)9- $32 ~/5/5

HOME TELEPHONE 7 WORK TELEPHONE #
9/ 9- B36-YY5 4 | |
FAX EMAIL ADDRESS

b K D L

SIGNATURE OF OWNER(S) SIGNATURE OF AGENT, ATTORNEY
OR APPLICANT

SIGNATURE OF OWNER(S)

Upon submission the contents of this application becomes “public record.”

Daviead NS 10 1A Pacas d nfd



The undersigned hereby acknowledge that the Planning and Inspections Staff has conferred with the
petitioner or assigns, and the application as submitted is accurate and correct. The undersigned further
understands that the burden of proving their position regarding this appeal rests with the petitioner.

PEw #5 357593
N O Jayms o (eda, Creele , LLC 0452 ~59-2567 [ 0453 WMI%;ZL‘W% ’
NAME OF TAX RECORD OWNER(S) (PRINT OR TYPE) J

th 5¢  Cedays Creek Kd Ffwf#c—*v: ) ,(;/ e 25312
COMPLETE MAILING ADDRESS OF OWNER(S)

Qo - 4595510 same
HOME TELEPHONE # WORK TELEPHONE #
FAX# EMAIL ADDRESS

Rebin T Cavirpin , A”-/—/mﬂm(’“)
NAME OF AGENT, ATTORNEY, APPLICANT (PRINT OR TYPE)

7O Boe 56, Raleigh, ve #2700
ADDRESS OF AGENT, ATTORNEY, APPLICANT

7)9 - §32 1515

HOME TELEPHONE # WORK TELEPHONE #
TI19— §3L- T784
FAX # EMAIL ADDRESS

SIGNATURE OF OWNER(S) SIGNATURE OF AGENT, ATTORNEY
o OR APPLICANT
o ol 2.
SIGNATURH OF OWNER(S) /4

Upon submission the contents of this application becomes “public record.”

Dauicad: NS 10 10 Paced nfd



The undersigned hereby acknowledge that the Planning and Inspections Staff has cont"er.red with the
petitioner or assigns, and the application as submitted is aceurate and correct. The undersigned further

understands that the burden of proving their position regarding this appeal rests with the petitioner. gq 22
farcel TD 45 05427 42 117
A . 0492 —16-2
Ar d rew/ SFY)!‘H'\
_ rno | Drew ) : 0492—4b 0315

NAME OF TAX RECORD OWNER(S) (PRINT OR TYPE)

X 11075 Broadwater Bridoe Bd.  Koseborn NC 28383
COMPLETE MAILING ADDRESS OF OWNER(S)

X 900 531 -400t] Tlo_850 -77.56
HOME TELEPHONRE # WORK TELEPHONE #
FAX# EMAIL ADDRESS

P\O\S‘m T, Cumn . MHlorney

NAME OF AGENT, ATTORNEY,APPLICANT (PRINT OR TYPE)

PO Rex T0.  Raleiah N.C, /GO
ADDRESS OF AGENT, ATTORNEY, APRUICANT

HOME TELEPHONE # | WORK TELEPHONE #

UG- 93¢- 3454 |
FAS{ # EMAIL ADDRESS
SIGNATURE OF OWNER(S) SIGNATURE OF AGENT, ATTORNEY
OR APPLICANT

SIGNATURE OF OWNER(S)

Upon submission the contents of this application becomes “public record.”

Dovinads A2 10 1A Pace d nfd



