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MEMORANDUM

TO: Cumberland Countv Joint Plannins Board

FROM: Planning A tnrp""tions Staff

SUBJECT: StaffRecommendation for September 18,2007 Board Meeting

P07-692 REVISION AND AMENDMENT TO THE TOWN OF SPRING LAKE, NORTH CAROLINA
CODE OF ORDINANCES, CHAPTER 156: ZONING CODE, AMENDING $$ 156.007,
APPLICATION OF CHAPTER; 156.008, DEFINITIONS; 156.020, STATEMENT OF DISTRICT
INTENT; PURPOSE AND ZONE CHARACTERISTICS; I56.035, DISTRICT USE REGULATIONS;
REPEALING: OVERLAY DISTRICTS $$156.065, GENERALLY AND 156.066, SITE PLAN
REQUIRED; CREATING: SUBCHAPTER.CONDITIONAL USE DISTRICTS AND PERMITS", $$
156.064, COMPANION DISTRICT-CONDITIONAL USE DISTRICT; 156.067, MIXED USE
DEVELOPMENT - CONDITIONAL USE DISTRICT; 156.068, PLANNED NEIGHBORHOOD
DEVELOPMENT - CONDITIONAL USE DISTRICT; AND 156.069, DENSITY DEVELOPMENT -
CONDITIONAL USE DISTNCT; REPEALING $ 156.072, PLANNED NEIGHBORHOOD
DEVELOPMENT (PND); AMENDING $$ 156.087 DISTRICT DIMENSIONAL PROVISIONS AND
156.149, FEES; REPEALING $ 156.154, PLANNED NEIGIAORHOOD DEVELOPMENT; GENERAL
DEVELOPMENT PLAN; CONTENT; AND UPDATING THE TABLE OF CONTENTS TO REFLECT
CHANGES. (SPRING LAKE)

The Planning & Inspections Staffrecommends approval of the text amendment based on the following:

l. The amendment introduces Conditional Use Districts and Permits to the Town of Spring Lake
ZoningCode and establishes standards for compliance with the plan;

2. The amendment will promote Traditional Neighborhood Development by providing infill and
cluster development;

3. Approval of the amendment will enhance the Town's ability to promote a healthy lifestyle by
promoting walkable communities and air quality measures; and

4. The amendment will avoid creating nonconfonnities in the event the town annexes properties
previously approved under the Conditional Use District and Permit standards.

Attachments:
1 - Memorandum to Spring Lake Town Board Vlvlajor Changes List
2 - Amendment

COUNTY of CUMBERLAND
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Patti Speicher, Planner III, Land Use Codes VOT

SIIBJECTz Zonrng Code Amendment to Allow Conditional Use Districts

Attached is an amendment proposing some major changes to the Town's Zontng Code. Though the
amendment is extremely long, I do believe adoption of this amendment would be a positive step in
updating your codes. I have also attached a listing ofthe major changes that adoption of this
amendment will cause. Hopefully, this will aid in helping to make the changes easier to understand and
further aid in the adoption of these provisions.

Basically, we have tried to update your Code to allow for innovative development while at the same
time enhancing the ability of the Town in fulfilling the responsibility for protection of the public healttr,
safety and welfare of your citizens. We try also to maintain consistency between the County's codes
and all the municipalities' that participate in the joint planning process. Recently, at least one developer
has shown interest in these provisions for properly cunently located within the Town and the adjacent
County area.

The demand for more environmentally pleasing and healthier living practices is a driving force behind
this proposal. Included are provisions for mixed use developments which encourage creation of
walkable communities and provisions for cluster dwelopments, which are designed to preserve valuable
open space areas. A couple of years ago, the County adopted the same or similar standards and have
had great success with these types of development.

Also, it is important that the Town and County regulations are fairly consistent in order to avoid creating
nonconformities in the event of Town annexing properties which have been approved under these
standards.

130 Gillzspie Street - PostoficeBa 1829 - Fayettevillz, Northcaroltna 28302-1829 - (910) 67&760O - Fe: (910) 67&7669



This amendment, if adopted will necessitate your consideration of a couple of other changes to your
codes; specificall5 "z.ero lot line" provisions and renaming what is currently called "specified
conditional use" or "conditional use" - requiring Board of Adjustment approval - to possibly "special
use" or similar term.

This information is being sent to you now so that you will have suffrcient time to review the material.
Under the current schedule, this amendment could be presented to the Planning Board in September and
forwarded on for your consideration thereafter. ffyou have specific concerns, comments or questions,
please call me at 678-7605 or email: pspgicher@,co.cumberland.nc.us.

Attachments:
I - Recommended Major Changes to Town Zomng Code
2 - Text Amendment to Town Zomng Code
3 - Sample Conditional Use District and Permit Application
4 - Site Plan for County Approved Mxed UseDevelopment/Conditional Use District
5 - Site Plan for County Approved Density Development/Conditional Use District

cc: John Jacksor; Spring Lake Town Attorney
Mr. David Smithermarq Spring Lake Interim Town Manager
Tom Spinks, Spring Lake Director of Planning
Will Denning, Planner m, CCP&I
Bonny Collins, Planner I, CCP&I Spring Lake Rep

l30Gillespte Street - Postffice Box 1829 - Fayetteville, Nonh Carohna 28302-1829 - (910) 678-7600 - Fu,: (910) 67&7669
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REPEALING current provisions for OVERLAY DISTRICTS - This type of district is more
appropriate for specific areas which need to be protected, i.e., gateways into Town, military
areas, etc. Standards for these areas can be written at some point in the future upon the
Town's request.

CREATING standards for CONDITIONAL USE DISTRICTS & PERMITS - These districts
are actual zoning districts in which the property owner agrees to eliminate certain allowed
uses in a district. Quite often used to prohibit certain uses in specific areas where adjacent
property owners are in agreement with the "proposed" use for a rezoning but not all the uses
allowed in the requested district, i.e., owner submits for C3/CUD and agrees to eliminate
"adult activities" provided that the use could meet other qualifuing criteria, from being on the
site. The rezoning application includes the Permit application and normally is submitted with
a site plan of the subject property. Use of the CUD is also a great tool for allowing infill
development with some measure of control in sensitive areas. Conditions can be placed upon
the "Permit" provided the owner agrees. Keys to CUD rezoning are totally voluntary by the
applicant - sometimes with Staffor Board encouragement - and must be signed by the
current tax record owne(s) of the subject property.

CREATING provisions to allow MIXED USE DEVELOPMENTS - This is included in the
amendment as a CUD and in the manner proposed, must comply with all requirements of a
regular CUD, above. Included in the provisions are minimum standards for application: 10
acres or more, public water and sewer, access to public right-of-way. As a stipulation of the
approval, l5olo must be open space and non-residential cannot exceed more than 50% of the
remainder. Encourages and allows for clustering of structures and lots. Supports the
"WALKABILITY" and "AIR QUALITY" initiatives. Does not have separate zoning
designations for the separate uses; reflected on the zoning map as "MXD/CUD."

CHANGING the current Planned Neighborhood District (PND) to a PND/CUD - Again,
must meet all provisions of a regular CUD and the resultant standards are generally similar to
the existing provisions in the current code.

CREATING provisions to allow for CLUSTERING of residential developments to be called:
DENSITY DEVELOPMENT/CUD. The applicant voluntarily agrees to place all
development on 60%o of the tract with the remaining 40o/o permanently restricted to OPEN
SPACE. Clustering, in addition to preserving open space, also allows for less utility and
infrastructure cost, not only initially for the developer but for Town's future maintenance as
well. The zoning map designation will be the residential district that will support the density
being requested, i.e., Rl 0/DD/CUD.

Inherent in the MXD/CUD and DD/CUD districts is the ability to "cluster" the development,
following this amendment, will be an amendment for "zero lot line" developments for your
consideration.

6.



P07-69

REVISION AND AMENDMENT TO THE TOWN OF SPRING LAKE, NORTH
CAROLINA CODE OF ORDINANCES, CHAPTER 156: ZONING CODE,
AMENDING $$ 156.007, APPLICATION OF CHAPTER; 156.008, DEFINITIONS;
T56.020, STATEMENT OF DISTRICT INTENT; PURPOSE AND ZONE
CHARACTERISTICS; 156.035, DISTRICT USE REGULATIONS; REPEALING:
OVERLAY DISTRICTS $$156.065, GENERALLY AND 1s6.066, SITE PLAN
REQUIRED; CREATING: SUBCHAPTER ..CONDTTIONAL USE DISTRICTS AND
PERMITS", $$ 156.064, COMPANION DISTRICT CONDITIONAL USE
DISTRICT: 156.067, MIXED USE DEVELOPMENT CONDITIONAL USE
DISTRICT; 156.068, PLANNED NEIGHBORHOOD DEVELOPMENT
CONDITIONAL USE DISTRICT; AND 156.069, DENSITY DEVELOPMENT -
CONDITIONAL USE DISTRICT; REPEALING S 156.072, PLANNED
NEIGHBORHOOD DEVELOPMENT (PND); AMENDING $$ 1s6.087 DISTRICT
DIMENSIONAL PROVISIONS AND 156.149, FEES; REPEALING $ 156.154,
PLANNED NEIGHBORHOOD DEVELOPMENT; GENERAL DEVELOPMENT
PLAN; CONTENT; AND UPDATING THE TABLE OF CONTENTS TO REFLECT
CHANGES. (SPRING LAKE)

AMEND $ 156.007 APPLTCATION OF CHAPTER, (D) SPECTAL
DEVELOPMENTS, AS INDICATED:

(D) Special developments. Group developments, zero lot line ffi
developments and condominium developments and townhouse developments may be
exempt from the district dimensional provisions @ of this chapter
provided the development conforms with Chapter 155 of this Code, and the overall
dl+el+iag-uni+ density is maintained for the district in which it is located.

AMEND $ 156.008 DEFINITIONS, BY AMENDING, DELETING, AND
INSERTING IN ALPHABETICAL ORDER, AS INDICATED:

,4BU?ZINGICON7IGUOUS. Havine propertv or district lines in common. i.e.. two
lots are abutting if they have any portion of any property line in common. Lots are also
considered to be abutting if they are directly opposite each other and separated bL a
street. alleli. railroad right-of-way or stream.

BERM. Any elongated earthen mound designed or constructed to separate. screen or
buffer adiacent land uses.

BUILDABLE AREA (BUILDABLE ENWLOPEI. The_spacp_Ematnins. on a lot
after the minimum open space requirements (yards" setbacks. etc.) have been met.

P07-69
Iuly 30,2007
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BUIIDING,SE?81C1(S. The minimum distance from all propertv and/or rieht-of-
way lines to the closest projection of the exterior face of buildings" walls or other forms
of construction (i.e. decks. landines. terraces. and porches. etc.).

CONDIZON,4I [/SE A use or occupancy of a structure. or a use of land. permitted
only upon the successful rezoning to a Conditional Use District and subsequent issuance
of a Conditional Use Permit and made subject to the limitations and conditions specified
therein.

C O N S E RVANC Y O RGA N I ZA T I O N. Anv lesallv established incorporated entity "
whether for profit or non-orofit. whose primary mission is dedicated to the protection of
the environment and natural resources.

DEI{SITY DEVELOPMENT. The division of land" in such a way as to allow
development at the density of the general zoning district while at the same time
promotins the preservation of open space by requiring that all development occur on 60
o/o of the overall acreage with open space designation for the other 40 %o.

GROAP DEVELOPMENT.
dwelling units occupying. built
land.

A group of two or more principal uses" structures. or
on. or intended to occur on a single lot, tract, or parcel of

f11GI1Z,4Y PL4N. A plan. tbrmally known as "Fayetteville Area Metropolitan
Plannine Organization Highway Plan". that provides and defines a functional system of
streets permitting travel from origins to destinations with directness" ease and safet)'.
Different streets in this system are designed and called on to perform specific functions.
thus minimizing the traffic and land service conflict.

LAND, GROSS AREA. The square footage of lneh*des all the area included within
the external boundary of the property area-to be developed @
nei@excludingexistingpublicStreetsandrailroadrights.of-way.

LOT. A parcel of land occupied or intended for occupanclu. by a principal structure
or group of principal structures tosether with any accessor)' structures. including such
vards. open spaces. width. and area as required by this chapter. either shown on a plat of
record or. if created prior to adoption of Chapter 155. described by metes and bounds and
recorded with the Register of Deeds. is-a

i+imum-zo+ing

i{r.ision_€r

@
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MIXED U.SE. A single buildine containing more than one tvpe of land use where the
ground floor use is a permitted non-residential use in the zoning district and all second
floor and above uses are residential or a single development of more than one building
and use with the different types of land uses in close proximity. planned as a unified
complementary whole. and functionally integrated to the use of shared vehicular and
pedestrian access and parking areas.

OPI'NSP,4CE. The land used for recreation. natural resource protection. amenities
and/or buffer areas. Open space may include. but is not limited to. walkways. recreation
areas. playgrounds. wooded areas. greenways and watercourses.

OI'#RI, { YDISTftl€T, +\ zening distriet ereated fer speeial purpese; fer example
ing-zefting

dis+rie+s,

PRI NC I PAL S T RUC T aRE/PRI NC I PAL USE The primary building(s). purpose(q)
or function that a parcel or structure serves or is intended to serve.

,SIZE PL4N. A scaled drawine depicting uses and structures proposed for a parcel of
land as required by this chapter and Chapter 155. It includes such thines as lot lines.
streets. buildinq sites and setbacks. means of access. parking. reserved open space.
buildings. major landscape features-both natural and manmade-and. depending on
requirements. the locations of proposed utility lines.

SUBDIIzISION. All divisions of five acres or less of a tract or parcel of land into
two or more lots. building sites or other divisions for the purpose of sale or building
development. whether immediate or future. with certain modifications as more
particularly defined in Chapter 155.

VILRL4BLE LgT RESI')
develepment eensists ef single family -esidential struetures en individual lets rr-here the
eel'eteper may rea
irlehapter +55 efth

ZERTICZI MIXED USE. Buildines erected for two or more different uses.
providing space for non-residential uses on the ground floor with residential areas located
on the upper floors and functionally designed to share vehicular and pedestrian access
and parking areas.

ZERO LOT LINE DEWLOPMENT. A sinsle development includine. but not
limited to. Etio houses. towr:rhouses. condominiums. businesses. individual lots and
including one or more structures comprising at least two individual lots. dwellins units"
or businesses. whether attached or detached. intended for separate ownership and
developed in accordance with the standards of Chapter 155.

P07-69
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ZONING. A police power measure. enacted by the Board of Aldermen pursuant to
N. C. GeN. Srar.l60A-381. in which the Town is divided into districts or zones within
which Permitted. Conditional and Special Uses are established" as are regulations
governine lot size. buildihg bulk. placement. and other development standards.
Requirements vary from district to district. but they must be uniform within districts.

ZONING DISIrRICZ. An area established by this chapter where the individual
properties are designed to serve compatible functions and to be developed at compatible
scales.

AMEND S 156.20 STATEMENT OF DISTRICT INTENT; PURPOSE AND ZONE
CHARACTERISTICS, BY CREATING AND INSERTING IN ALPHABETICAL:

(.K\ Companion District - Conditional Use District ( /CUD). Each zoning drstrict
ordained by this chapter includes a companion Conditional Use District (e.g. Rl5 has
Rl5/CUD) where no uses are permitted by right. All uses in the companion Conditional
Use Districts also require a Conditional Use Permit. (see Q 156.064)

(.L\ Mixed LIse Develooment-Conditional Use District (MXD/CUD). The purpose of
this district is to encourage innovative development on a conditional use basis by
providine use flexibility while maintaining qualit)' desien standards tempered with proper
controls reqarding buffering. landscapine. open space designation. density and other
conditions. (see $1 56.067)

(.M\ Planned Neiehborhood Development - Conditional Use District (PND/CUDI.:
A district desiened for the planned development of various residential densities
concurrent with neighborhood-oriented uses in a single project. (see Q 156.068)

N) Densi\t Development-Conditional Use District (DD/CUD\. The purpose of this
district is to promote and encourage the preservation of open space within the Town
through permanent restriction of development on a percentage of a tract. buffering" and
clustering of lots. while at the same time providine for the residential development of
land. (see 8156.069)

(.O\ Dormant Zoninq District. This amendment of the Zoning Chapter makes
dormant certain previously existinq zoning districts created under the Town's Code of
Ordinances. Zoning Chapter of January 10. 1972. and subsequent amendments. The
PND Planned Neighborhood District is now dormant and development shall either
comply with the standards of Rl0 or shall be submitted for approval under S 156.068.

AMEND S 156.035 DISTRTCT USE REGULATTONS, AS INDICATED:

P01-69
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Within the various zoninq use districts, as established in $ 156.020 *56.003, and
subject to the requirements of this chapter, no land, building, or structure shall be used
and no building or structure shall be erected which is intended or designed to be used in
whole or in part for any use other than the uses permitted by the various districts as
established herein. The use regulations for the various districts are intended to be
permissive in nature and none other than those specifically listed shall be construed as
being an allowable use. Some land uses may be allowed through Conditional Use
District or Special Use and Permits only upon findings that certain conditions exist or
should be applied and is requested and agreed to by the property owner. The
establishment of these uses shall be allowed only after review through appropriate
measures and approval of plans.

Permitted uses in the various districts are indicated by-an:J{u+a* in the appropriate
column of the following matrix tabh. Special Uses. with €endi+ienal-r*ses atte.aredin

Board of Adjustment approval and issuance of the
Permit. and some Conditional Use Districts. after Board of Aldermen approval and
issuance of the Permit. are also indicated in the matrix @
apprepriarc-eis*ie+eetumn. Uses permitted in PND Planned Neighberheed Distriet are

[Matrix Tabl,+begins on the next page]

[Editor's note: The updated Use Matrix is contained with P07-_.]

REPEAL SUB-CHAPTER ENTITLED: OVERLAY DISTRICTS, $$ 156.065
GENERALLY AND 156.066 SITE PLAN REQUIRED, SUBSECTION (A):

SVERT, Y DIST&I€TS

$ 1s6.06s REPEALED. GENER+rJ#

ine

ise
by law in the underlying general zenirg distriet; exeept as these may be medified by

@

$156.066REPEALED. W

P07-69
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ef Aldermen, Plans r develepments shall be subrnitted te the Building Inspeeter at
least 30 days prier
the plan te deterrnine its eernplianee rvith this ehapter and Chapter 155 ef this €od€; if

is€fi€es,

[Editor's note: Subparagraph (B) of this section was repealed on April 10,2006, Zoning
Case No. P06-20.1

CREATE SUB-CHAPTER ENTITLED: CONDITIONAL USE DISTRICTS AND
pERMrrs, $ 156.064 COMPANION DISTRTCT - CONDITIONAL USE
DISTRTCT, S 156.067 MIXED USE DEVELOPMENT - CONDITIONAL USE
DISTRICT, $ 156.068 PLANNED NEIGHBORHOOD DEVELOPMENT
CONDTTIONAL USE DISTRTCT, $ 156.069 DENSTTY DEVELOPMENT
CONDITIONAL USE DISTRICT. AS FOLLOWS:

CONDITIONAL USE DISTRICTS AND PERMITS

Q 156.064 COMPANION DISTRICT. CONDITIONAL USE DISTRICT.

(A) General. The Conditional Use zoning districts set forth herein are authorized by
N. C. GEN. Srnr. Ql1604-381. and are intended to modif.v the use to which the general
zoning district is restricted. Generally. an applicant" by seeking to rezone property to a
Conditional Use District. will propose to restrict or eliminate Permitted. Conditional or
Special Uses. Request for Conditional Use District rezoning shall be processed
administratively in the same manner as for amendments to this chapter as established in

$ 1 s6.1 50.

Conditional Use Districts are floating districts that parallel general zoninq districts.
Conditional Use Districts are identical to their corresponding general zoning districts in
all resoects except that a Conditional Use Permit is required as a prerequisite to an), use
(Permitted. Conditional or Special) or development within them.

Companion Conditional Use Districts are provided as a voluntary alternative method
of petitioning the Board of Aldermen for a zoning map or classification change. The
owner may submit conditions that restrict the uses that would otherwise be allowed in the
zonine district and only those uses specificallv requested in the application shall be
considered.

P07-69
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(.8\ Restrictions on -filing of applications. A request for a Conditional Use District
rezoning shall be initiated only by an application [petitionj siened by all cunent record
owners of the property.

(.C) Content o_f applications and conditions. A properly submitted application for a
Conditional Use District incorporates a petition for rezoning and an application for a
Conditional Use Permit. which ma)'be combined in one application. The Conditional Use
District application shall provide the minimum information requirements set forth below:
however. additional information may be required by the County Plannins Staff. Town
Staff, Planning Board or the Board of Aldermen. when requested and if any of the
aforementioned deem it necessary in order to be able to make a recommendation on. or
decision regarding. a required finding. Such requests may include a requirement for a
more detailed site plan. or one modified in accordance with additional or modified
conditions and other performance criteria.

(1) Proposed ,rses. Proposed uses shall be set forth in detail. includins the
compatibility with the uses in the neighboring districts. Any limitations or conditions to
be placed on the proposed uses to enhance compatibility with and benefit to surrounding
areas shall also be set forth.

(2) Dimensional requirements. The apphcatron shall show that the uses comply
with dimensional requirements for the district requested. If the applicant proposes to
deviate from the dimensional requirements for the district requested" it shall be
demonstrated that the public purposes to be accomplished by any such dimensional
requirement are met to an equal or greater degree.

(3) Sie,z reqrlirer?2enrs. The application shall indicate the location of signs in
accordance with I 156.110 e/sea.. Sien Reezlarions. If the applicant proposes to deviate
from the sienage provisions in this chapter. it shall be demonstrated that the public
purposes to be accomplished by any such provisions are met to an equal or greater
degree.

(4\ O.f;-street parking requirements. The application shall indicate the size.
shape. location of off-street parking and loading in accordance with I 156.100 er seq..

Q{f-Street Parking_and Loadinq. If the applicant proposes to deviate from the parkins.
and loading provisions in this chapter. it shall be demonstrated that the public purposes to
be accomplished by any such provisions are met to an equal or ereater degree.

(5\ Miscellaneous provisions. The apphcation for a Conditional Use Permit may
also set forth other conditions and performance criteria. such as days and hours of
operation. numbers of employees. exterior lighting. and noise. odor and smoke emission
controls or other environmental conditions. which might be proposed to make the use of
the property compatible with surrounding areas and uses allowed therein.

(.6\ Site plan requirement. The application shall include a site plan drawn to the
specifications of I 156.071 . If the proposed uses involve development subject to Chapter

P07-69
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155. the site plan required may be general in nature" showing a generalized street pattern.
if applicable. and the location of proposed uses. If the proposed uses include
development not subject to Chapter 155. the site plan shall be of sufficient detail to allow
the County Planning Staff. Town Staff. the Planning Board. and the Board of Aldermen
to analyze the proposed uses and arrangement of uses on the site. It shall also include
the footprints of all buildings to be placed on the site. the proposed number of stories. and
the location and number of off-street parkine and loading spaces. The site plan shall show
proposed points of access to existing streets and intemal circulation patterns. In addition.
the location of all proposed buffers. landscaping and fences shall be included on the site
plan.

(.D\ Action by the Planning Board. The Plannins.Board may hold a public hearing
during which the applicant may voluntarily make modifications to the Conditional Use
Permit request. The hearing shall follow quasi-judicial requirements including sworn
testimony. the reliance on competent evidence. avoiding ex parte contact and bias. and
basing hndines of fact on evidence in the record. Board members shall disclose on the
record at the public hearinq any site visit they may have made to the affected propertv or
any incidental ex parte contact he/she may have had with an affected party. The Planning
Board shall review the request for a Conditional Use District and Conditional Use Permit
rezoning and make a recommendation to the Board of Aldermen. When favorabl)'
recommending approval of the Conditional Use District. the Planning Board shall issue a
statement addressing the reasonableness of the proposed rezoning. in addition to
addressing the request's consistency with the current Land Use Plan. In recommending
the Conditional Use Permit. the Planning Board shall find that:

(1) The use will not materially endanger the public health or safety if located
accordinq to the plan submitted and recommended:

(2) The use meets all required conditions and specifications:

(3) The use will maintain or enhance the value of adjoining or abutting
properties. or that the use is a public necessity: and

(4) The location and character of the use. if developed according to the plan as
submitted and recommended. will be in harmon)'with the area in which it is to be located
and in general conformity with the Town's most recent Land Use Plan and adopted
plannine policies.

(E\ Action 4t the Board qf Aldermen. The Board of Aldermen shall hold a public
hearine to consider the Conditional Use District rezoning and Conditional Use Permit.
The hearins shall follow quasi-judicial requirements including swom testimony. the
reliance on competent evidence. avoiding ex parte contact and bias. and basing flrndings
of fact on evidence in the record. Board merirbers shall disclose on the record at the
public hearing any site visit they may have made to the affected property or an)'
incidental ex parte contact they malz have had with an affected party.

P07-69
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The Board of Aldermen shall review the application" recommendations from the
Planning Board. suegested conditions. and other information presented at the public
hearing. If the Board of Aldermen approves the rezoning application. a statement
analyzing the reasonableness of the proposed rezoning along with addressing the
consistency of the request with the current Land Use Plan shall be made a part of the
record. Only upon approval of the Conditional Use District shall the Board of Aldermen
consider approval of the Conditional Use Permit.

In approvins the aoplication. the Board of Aldermen. by separate motion. shall
approve the Conditional Use Permit and may attach such reasonable requirements in
addition to those spgcified in the Planning Board's recommendation. and shall find that
the application meets the findings listed in (D) above. subsections (1) through (4). All
conditions shall be stated in the permit and no condition shall be less restrictive than the
standards of the parallel general use district. The conditions may include. but shall not be
limited to:

(1) The location of the proposed use on the property:

(2) The number and location of structures:

(3) The location and extent of accessory and support facilities. such as parking
lots. driveways. fences and access streets;

(4) The location and extent of buffer areas and other special pumose areas on the
property;

(5) The height of any structure:

(6) The phasing of development;

(7) Other restrictions on the use of the property that adhere to the purposes of this
chapter and maintain the public health. safetv and welfare: and

(8) Such other matters as the applicant shall propose.

The record shall reflect that the applicant voluntarily agrees to all conditions proposed
for approval of the Conditional Use Permit.

(F\ Modilication to approved Conditional Use Districts and Permits. All
modifications" including chanees in use and/or increase in densi['. to approved
Conditional Use Districts and Permits. other than those listed below. shall be reviewed in
the same manner as a new project.

The following minor modifications to the Conditional Use Permit ma)' be approved
bv the Town Staff and the County Planning Staff without requiring re-submission to the
Board of Aldermen. provided no variance is required. the use does not change. the intent
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and lalsout of the approved plan is generall)'followed. density is not increased. conditions
of approval are not violated. and such changes do not cause a significant adverse impact:

(1) Slight variations in the building dimensions that do not depart from the
general approved layout and not exceeding ten percent of the original approved
dimensions:

(2) Minor changes in parking lot or traffic lane dimensions:

(_3) Minor dimensional changes to individual lots:

(4) Minor site modifications due to necessary engineering requirements:

(5) Change of location of elements included on the site plan that eenerally
maintains relative alignment and orientation to the approved site plan: and

(6) Other similar insignificant changes.

In reviewing such changes. the Town Staff or the Count)' Plannins Staff ma)' require
that the modification be handled in the same manner as a new application.

(G) Zirne /irnir. Once the Conditional Use District rezoning and Conditional Use
Permit are approved. all conditions attached thereto shall be binding upon the property
and all subsequent development and use of the property shall be in accordance with the
approved Permit and conditions. Since the intent of this type of district is to provide for
workable alternative uses of propertv. it is intended that land will be zoned in accordance
with firm plans to develop. Therefore. at the end of two )'ears from the date of approval.
the Town Board of Aldermen or the Planning Board may examine progress made to
determine if active efforts are proceeding. If the Town Board of Aldermen determines
that active efforts to develop are not proceeding. the Board may institute proceedings to
rezone the property to its previous zoning classification.

(H) Failzre ro comp{y. If for any reason any condition imposed pursuant to this
section is found to be illeeal or invalid" or if the applicant should fail to accept any
condition. the authorization of such Conditional Use Permit shall be null and void and of
no effect. and the property shall remain in" or revert to" its previous zoning classification.

Compliance with all conditions of a Conditional Use Permit is an essential element of
the Conditional Use Permit's continued validity and effectiveness. If the Town's
Director of Planning determines that a developer has failed to comply with a condition of
an approved Conditional Use Permit. the Director shall so notif.v the developer or the
developer's successor in interest in writine and shall place the matter on the Board of
Aldermen's agenda. after consideration by the Plannine Board and upon issuance of its
recommendation. for the Board of Aldermen's hearing and decision whether or not to
revoke the Conditional Use Permit. Such hearing shall be on reasonable written notice to
the developer or the developer's successor in interest and shall be a quasi-judicial
proceeding according to quasi-judicial procedures. The decision of the Board of
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Aldermen shall be a final decision. and a decision to revoke the Conditional Use Permit
may be appealed to the Superior Court of Cumberland County within 30 days after the
developer or the developer's successor in interest has been served with written notice of
the Board of Aldermen's decision. Service by personal delivery or certified mail. return
receipt requested. of a certified copy of the Board of Aldermen's approved minutes for its
meeting at which such decision is made. shall constitute written notice and service of the
Board of Aldermen's decision hereunder.

(l\ Validation o.f existinLConditional Use Overlq)s. Nothinginthis chapter shallbe
interpreted to affect or impair any rights accrued pursuant to any Conditional Use
Overlay District and Permit. under the Town Zoning Code of January 10. 1972" and
subsequent amendments. prior to the effective date of this amendment. All valid and
leeally approved Conditional Use Overlay Districts and Permits shall continue to be valid
provided that terms of the permit are not substantially or materially altered or expanded
in any manner" that all conditions and requirements of the permit are and continue to be
complied with and that the use does not cease for a period of one year. Failure to comply
with the conditions of the Permit for the Conditional Use Overlavs will subject the
developer and/or current owner to possible revocation pursuant to subsection (H) above.

S 156.067 MIXED USE DEVELOPMENT - CONDITIONAL USE DISTRICT.

(A) General. This zoning district incorporates the provisions of $ 156.064.
Companion District - Conditional Use District. inits entirety. In additionthe restrictions
and requirements set forth below shall be considered minimum standards and must be
adhered to or exceeded.

(B\ Minimum conditions -for application. The following are the minimum condrtrons
that must be met prior to submission of an application for this district:

(1) The subject property must be served by public or community water and
sewer:

(2) The subject property must have permitted access to a public paved street
that can support the development; and

(3) The subject property must be at least ten acres.

(C) Uses a//owed. The intent of this district is to allow for flexibility of
development: however. unless a use not listed below is specifically requested by the
applicant and receives a favorable recommendation from the Planning Board and
approved bv the Board of Aldermen" all uses within the district shall be limited to the
following:

(l) Any residential use except manufactured homes and manufactured home
parks:
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(2) Allowed office and non-residential uses in the O&I Office and Institutional
District. CB Central Business District" and Cl Local Business District: and

(3) Allowed uses from the C(P) Planned Commercial District are as follows:

(a) Eatins or drinking facilities (drive-ins included):

(b) Fur sales" including cold storage:

(c) Janitorial Service:

(d) Recreation or amusement enterprise conducted outside a building and for
profit. and not otherwise listed herein;

(e) Theater productions. outdoor:

(fl Upholstering or furniture refinishing: and

(s) Vehicle (commercial" govemment) repair or storage.

Anv combination of the above non-residential allowed uses shall not exceed 50olo of
the total land area within the district for non-residential development.

(Dl Development pefformance standards.

(1) Calczicrion qf lrea. Prior to submission for approval. the developer shall
ensure the following calculations for land uses are provided for and clearly shown on the
site plan:

(.a) Fifteen percent of the land area for the entire development shall be
subtracted out ofthe overall acreage prior to any other calculations and shall be reserved
as open space: and

(b) After deduction of open space is completed. all acrease devoted to
vertical mixed use. provided only residential use occurs above the first floor. shall be
subtracted out of the remainder: then

(c) The resultant acreage shall be the basis for calculation of the percentages
for the fifty percent commercial and residential calculations.

(.2\ Open space orovisions.

(a) Fifteen percent of the land area is to remain undeveloped (in its natural
state)" unless developed recreational facilities are specifically requested in the application
and shown on the site plan and approved b)' the Board of Aldermen upon their
consideration of the recommendation from the Planning Board ;
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(b) The open space portion of the tract must be in one contiguous piece or if
not. receive a favorable recommendation from the Planning Board and apgoved blz the
Board of Aldermen: and

(c) The open space shall be secured by a recorded conservation easement and
maintained as common area by an owners' association in the same manner as prescribed
in Chapter 155 for common area in Zero Lot Line developments" or owned b)' a public or
non-profit organization (i.e.. governmental entity. land trust. conservancy. etc.) provided
that this manner of ownership is approved by the Board of Aldermen after their
consideration of the Planning Board's recommendation.

(.3\ Development standards.

(a) A site plan including all information required for detailed site plans
enumerated in $ 156.071 shall be submitted with the application. In addition. the site
plan shall include the street layout. all groresed means for pedestrian and vehicle
movement. including any alleLs. public/private access to open space. etc. The site plan
must be detailed and strictly adhered to.

(b) Half of the proposed residential development. excluding vertical mixed
use. shall have been issued a Certi.ficate o-f Occupancy or a guarcntee has been posted in
the form of a bond or irrevocable letter of credit and approved by the Town Attome]'.
with the estimated cost of construction being approved bv the Town Engineer. in the
same manner as requiredby Chapter 155 for "Guarantee qf Improvements" (.8 155.23\.
prior to the completion of the approved commercial portion of the plan. In the event the
developer fails to complete the residential portion of the development. the funds from the
guarantee shall be used toward recouping any legal cost associated with enforcement of
the Permit and toward construction of any improvement within the development
reasonably necessary to provide for the safety. health. and welfare of the public.

(c) All development within the district must meet an)' height restrictions
imposed by the militar)'. airports and the Federal Aviation Administration.

(d) The district dimensional requirements. including minimum lot size.
setbacks. and density restrictions of Q 156.087 shall not apply within the district:
however. all periphery setbacks shall be that of any adjoining zoning district.

(e) Sidewalks shall be provided in accordance with the standards of Chapters
101 and 155.

(fl The site plan shall indicate the minimum and maximum number. size. and
location of parking spaces. In the event the applicant desires apEoval of parking in a
manner not generally authorized by this chapter. the specific details. i.e.. dimensions.
shape. location. must be Eovided on the site plan. Unless otherwise specificall.'s
approved by the Town Board of Aldermen. parking must compllz with Q 156.100 er. sea.,
O-ff-Street Parking and Loadinq. of this chapter.
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(g) All utilities except for high voltage electric lines (25kv or greater) shall be
placed underground within the district.

(h) Streets and drives shall comply with Town and/or North Carolina
Department of Transportation standards. whichever is applicable. and must be capable of
carr)'ing the projected traffic volumes.

(i) All signage withinthe distrist shall comply with $ 156.110 er. seq.. Sigl,
Regzlarions. of this chapter unless specifically approved otherwise by the Board of
Aldermen. In the event the applicant desires approval of signage in a manner not
senerally authorized by this chapter. the specific details. i.e. sign area. setbacks. height.
etc.. must be provided with the application and site plan.

(j) Landscapins and buffering shall be provided in accordance with the
standards of $156.088, Landscape Requirements. of thrs chapter. The location and type
of buffering and landscapinglnust be provided on the site plan.

(k) Developments submitted for approval under this chapter are exempt
from the parks. recreation. and open space provisions required b)' Q 155.47 of the Town's
Subdivision Regulations.

(4\ Other qoplicable provisions. In addition to the above requirements and all
conditions placed on the district. the developer shall ensure the following:

applicable:

(a) All water supply watershed requirements shall be complied with. where

(.bL Compliance withthe Highwa:l Plan:

(.c) The plans must be in harmony with the Town's most current
Comprehensive Land Use Plan and current adopted policies: and

(d) All other applicable Federal" State. and local regulations are complied
with.

Q 156.068 PLANNED NEIGHBORHOOD DEVELOPMENT - CONDITIONAL
USE DISTRICT.

[Editor's note: The basic provisions of this section currently exist in the Town's Zoning
Code as azoning district in $ 156.072, which is being repealed by this amendment.l

(A) Pelrpose. This district encourages the development of residential land in such a
manner as to provide a more desirable living environment characterized by a variety of
housing types in order to best meet the demand of all people. allow methods by which
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land and facility costs can be reduced on a per unit basis so that more people can afford
better living conditions. and may include limited commercial facilities to meet the needs
of surrounding residents.

(B) General. The developer is strongly encouraged to submit a preliminary sketch of
the proposed Planned Neighborhood Development (PND) plan and to work closely with
the Town Staff and the County Plannins Staff prior to submission of any application and
site plan for rezoning to this Conditional Use District. This zoning district incorporates
the provisions of Q 156.064. Companion District - Conditional Use District. in its
entirety. In addition. the restrictions and standards set forth below shall be considered
minimum standards for the Conditional Use Permit and must be satisfied or surpassed.

(.C\ Minimum conditions -for application. The following are the minimum conditions
that must be met prior to submission of an application for this district:

(1) The subject property must be served by public or community water and
sewer:

(_2) The subject property must have permitted access to a public paved street that
can support the development: and

(3) The subject property must contain at least 50 contieuous acres under one
ownership or control. An area shall be deemed contiguous which is composed of one un-
separated continuity of land: or is separated by street rights-of-way to which abutting
property has direct access rights: or is separated by minor streams. creeks. other bodies of
water or railroad rights-of-way across which vehicular crossings are feasible and
practicable and which will be provided for in the PND plan.

(D) Uses a//owed. The following uses are permitted subject to restrictions placed on
the PND by the Planning Board and/or Board of Aldermen. and as agreed to b)' the
record property owner(s):

(1) Any residential use permitted in the Rl0 zoning district. including a variet]' of
single-family. multifamily. patio homes. townhouses" condominiums and zero lot line
developments;

(2) Allowed office and non-residential uses in the O&I Office and Institutional

(3) Allowed uses from the C(P) Planned Commercial District are as follows:

(a) Eating or drinking facilities (drive-ins included)l

(-b) Fur sales" including cold storage:

(c) Janitorial Service:
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(e) Recreation or amusement enterprise conducted outside a building and for
profit. and not otherwise listed herein:

(0 Theater productions. outdoor;

(g) Upholstering or furniture refinishing: and

(h) Vehicle (commercial. government) repair or storaqe.

(E\ Development standards.

(,1\ Land use proportions.

(.a) Non-residenrial zses. A maximum of five percent of the gross land area
of the development may be devoted to such convenience non-residential uses as listed
above. with no one tract to exceed ten acres.

If more than one tract of land is proposed for non-residential uses. no one tract
shall be less than two acres and all tracts shall be separated from each other by at least
one-quarter mile measured in a straight line.

(b) Residerlial zses. The maximum density of residential units per acre of
the qross land area shall be six except as provided below. In determining the maximum
number of units. the acreage denoted to non-residential uses shall not be included.

The non-residential land area may be proportioned if the developer wishes.
i.e.. three and three quarters percent commercial and six and one-half units per acre of
gross land area: two and one-half percent commercial and seven units per acre of gross
land area: one and one-quarter percent commercial and seven and one-half units per acre
of gross land area. In lieu of all non-residential development. a developer may increase
the maximum residential density not to exceed eight units per acre of gross land area.

(.2\ Open Space and Recreational Facilities. Wherc the Town's Parks and
Recreation Master Plan or any other plan of the Town adopted after the effective date of
this amendment identifies land in the proposed PND as a proposed recreation area. a
minimum of 150lo of the gross land area to be committed to the PND shall either be
placed in an owners' association. under the same provision and conditions as provided for
in Chapter 155. or be dedicated to the Town for use as parks. recreation areas. and open
space. At least 50olo of the area offered for dedication must be suitable for recreational
use. The Board of Aldermen. after their consideration of the Planning Board's
recommendation. shall determine that the qualit)' and location of the land to be dedicated
is sufficient to serve the PND.

The entire dedication may be made when the preliminary plat is presented to the
Board of Aldermen: or. if the development is to be accomplished throueh a series of
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stages. the open spaces may be dedicated in parts proportionate to the number of units to
be developed as approved in the PND plan.

No parcel of land dedicated shall be less than one contiguous acre" must be
acceptable to the Board of Aldermen and all such areas shall be physically a part of the
PND. Detached single-family dwelling units are exempt from any further open space
dedication requirements of Chapter 155. Residential group developments must provide
the recreation areas required by Chapter 155.

When according to officially adopted Town plans. no land is required for
recreation purposes. 15o% of the land shall be either placed in an owners'association.
under the same provision and conditions as provided for in Chapter 155: the land shall be
dedicated to the Town for use as parks and recreation and open space: or a fee shall be
paid to the Town for the acquisition of land for recreation purposes in accordance with
the provision of Chapter 155. The Board of Aldermen shall decide which option is
appropriate. If a fee is required. it shall be equivalent to 15 percent of the tax-assessed
value of the land contained in the PND. The entire dedication of land or fee may be
made at the time the preliminary plat is presented for approval or may be made in
proportion to the number of units to be developed of the total approved for the PND. A
fee in lieu does not entitle the PND to additional residential units or commercial acreaee.

(,3) Landscaping and bu.ffering requirements. Landscaping and buffers
compl)'ine with the provisions of $156.088 shall be provided. The Board of Aldermen.
on their own merit or upon consideration of a recommendation from the Planning Board.
mav require additional buffering. when the proposed non-residential area abuts land not
included in the development plan and the required buffer would not protect the adjoining
plogerties from the non-residential character of the uses.

(4) Off-street parking and loading spaces. Off-street parkins. and loading spaces
shall be provided as required for the specific uses and design criteria in $156.100 er. seq.

(5) Sien reezlarions. All sienaee shall comply with the standards enumerated in

$ 156.1 l0 er. seq.. with nonresidential uses not exceedinLthe standards for the C I zonine
district.

(6) Dinensional prouisions. Residential uses shall meet or exceed the minimum
standards for setbacks of the R10 Residential District along all public streets and on the
periphery of the development. All non-residential uses shall observe the yard regulations
for the C1 zoning district along the public streets and on the periphery of the PND.

(.7\ Schedule o-f development. Development of the non-residential portion of a
PND shall not commence until the following schedule of the number of residential units
approved for the PND have been developed:
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50 to 100 acres 50%
Over 100 acres. up to 150 acres 40%
Over 150 acres. up to 200 acres 30%
Over 200 acres 25%

(.F) Contents o.f application. In addrtion to the requirements of $ 156.064(.C\. the
application shall include the following:

(l) General site plan indicating the proposed land use areas including residential.
non-residential. open space and recreational" and other public facility areas to be
developed for the entire site:

(2) The proposed density pattern for the entire area. and the housing type to be
used in each area. i.e.. multifamily" single-family attached. single-family detached:

(3) The primary and collector streets including thoroughfares on the adopted
Highway Plan and any other adopted plans of the Town and/or Plannine Board:

(4) The proposed uses for the non-residential area(s):

(5) Floodplain areas where applicable:

(6) Leeal description of the boundary of the PND plan area and each proposed
housing area in the PND plan: and

(7) The names and addresses of adjoinine property owners.

(.G\ Site plan and subdivision aporoval. After approval of the PND from the Board
of Aldermen and prior to issuance of any zoning or building permit. the developer shall
submit for preliminary and final approval of each segment of the plan. meeting conditions
of the approved permit. in the same manner as for site plan and subdivision approvals in
accordance with this chapter and Chapter 155..

(H) ,4me,?d,nenls. Amendments to an approved PND plan shall be processed in the
same manner as the original application. In considering the approval of an amendment to
a permit. consideration shall be given to the effect the amendment may have on anv other
portion of the PND.

(I\ Abandonment o-f PND plan. In the everrt the developer abandons the PND plan as
approved. all undeveloped or un-platted land shall be further developed only under the
regulations of the R10 Residential District unless a subsequent application is approved
for the remaining land. Such subsequbnt plans must be based. however. on the overall
residential density planned on the original tracts of land and may not include additional
non-residential uses except if a portion was not developed under the original plan.
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(.J\ Validation of existing PND plans. PND plans approvedprror to the effective date
of this amendment shall not be affected by these provisions: however. any chanee to any
existing PND after the effective date of this amendment shall be processed under the
amended approval process outlined in this chapter.

8 156.069 DENSITY DEVELOPMENT. CONDITIONAL USE DISTRICT.

(A) Pzrpose. Densitv Development-Conditional Use Districts are intended to
promote and encouraqe the preservation of open space within the Town while at the same
time providing for the residential development of land.

(.B) General. The developer is stronely encouraged to submit a preliminary sketch of
the proposed development and to work closely with the Town Staff and the County
Plannine Staff prior to submission of any application and site plan for rezonine to this
Conditional Use District. This zoning district incorporates the provisions of $ 156.064.
Companion District - Conditional Use District. in its entirety. In addition. the restrictions
and standards set forth below shall be considered minimum standards for the Conditional
Use Permit and must be satisfied or surpassed.

(C\ Develooment standards.

(1) Developmenr area. All building sites will be restricted to 60 percent of the
total tract with the remaining 40 percent designated as open space.

(2) DenslDr. All developments approved under this section may provide for equal
to or less than the density of the requested parallel zoning district as allowed for in Q
156.087.

(3) Bailding sires. The building site shall be that property intended for
conveyance to a fee simple owner after the construction thereon of residential structure(s)
and shall be sufficient in size to accommodate the structure(s) intended to be constructed
thereon: any accessory structures: and provisions for utilities" whether public or private.

(4) I/ard regalarions. The buildine sites shall be exempt from the yard
regulations in $ 156.087" provided that all sites served blz a public street shall provide for
the minimum front yard setback and a minimum of ten-foot separation between structures
shall be provided for all structures within the development. All periphery setbacks must
be met along the perimeter of the development. Setbacks shall not include any of the
buffer and/or open space areas as required by subsections (5) and (_6) below.

(5) Perlzeler bz./i?r. The entire development shall be buffered with a minimum
of six-foot in height and 2O-foot in width vegetative strip of land. as described below.
around the periphery and 4O-foot in width along the frontage right-of-wa)r. The buffer
shall consist ofnatural topography and"/or plantings. as necessary to preserve or enhance

P07-69
July 30, 2007

Page 19 of25 l" Draft



the natural appearance of the area surrounding the development and the right(s)-of-wa)'
fronting the development. provided that:

(a) The application and site plan shall clearly reflect the buffer area and the
developer's intentions regarding the buffer. including the location of and type of plant
material proposed and assurance that any proposed plantings will be three feet in heieht
at time of planting. to reach a heieht of six feet within three years. with sufficient
plantinqs along any right-of-way to accomplish complete opacity within three years from
time of planting. A berm or combination berm and plantines may also be used provided
an initial height of three feet is achieved with a total height of six feet within three )'ears:

(b) Unless expressly agreed upon in advance and approved by the Board of
Aldermen after consideration of the recommendation from the Planning Board. the
developer shall not develop or alter the natural topoeraphy of the land within the buffer
area. There shall be no cutting- removal of trees. or the disturbance of other natural
features except as stated herein:

1. As incidental to boundary marking. fencing" sienaee. installation of
utilities. construction and maintenance of nature trails and public access allowed
hereunder: and

2. Selective cutting and prescribed burning or clearing of vegetation and
the application of usual and customary pesticides for fire containment and protection.
disease control. restoration of hydrology. wetlands enhancement and/or control of non-
native plants: and

3. The developer chooses to use a berm or combination berm and
plantings.

(c) The land area containing the perimeter buffer shall be permitted to count
toward the 40 percent open space requirement but shall not be considered as an)r portion
ofany required yard area:

(d) The perimeter buffer width may be reduced in width if adjacent to an
existing and properly approved Density Development provided the combined buffers
satisf.v the intent of this chapter and is found to be sufficient by the Planning Board and
the Board of Aldermen: and

(e) The final approval of the sufficiency of the perimeter buffer shall rest with
the Board of Aldermen after their consideration of the recommendation from the
Planning Board.

(6) Open space provisions.

(a) The developer shall not develop or alter the natural topography of the
designated open space unless improvements are clearly indicated on the application and
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site plan and approved by the Board of Aldermen after their consideration of a
recommendation from the Planning Board.

(b) The open space land area shall adjoin the largest practical number of lots
within the development and may. if proposed to be maintained by the developer or by an
owners' association" restrict access to only the residents of the development.

(c) The open space land area shall be interconnected wherever possible to
provide for a continuous network with such lands in adjacent developments.

(d) All open space shall be permanently restricted from future subdivision
and other forms of development through a perpetual open space or conservation easement
running with and appurtenant to title of lots in the development. and recorded in the
Cumberland County Reeistry. The location of the easement shall be shown on the
recorded plat and clearly depicted on the site plan. The conservation easement shall
expressly provide that Town of Spring Lake shall be an intended third-party beneficiary
and shall have standins to both enforce any restrictions and to recover the costs of
remedying any violation from any party(s) breaching the easement.

(e) Open sp4ce shall be preserved and used only for natural scenic. passive
recreational. agricultural. pasture and/or meadow. forestry. wetlands. or horticultural
USCS.

(fl A property owners' association shall be created to maintain the open
space and any common areas in the development. unless an alternative method of
maintenance is approved by the Board of Aldermen upon recommendation of the
Plannine Board (such as. for instance. if the open space is conveyed by a perpetual
conservation easement to a recognized non-profit conservancy or other non-profit
organization established for ecolosical and/or environmental preservation). Membership
in the property owners' association shall be mandatory for all property owners in the

in the development. The documents creatine the property owners' association shall
provide that they may not be amended except upon a vote of the owners regesenting at
least three-quarters of the lots in the development. The Town Attorney shall approve the
property owner's association documents. to include any articles of incomoration. blzlaws.
and/or declaration of restrictive covenants prior to final plat approval of any portion of
the development. The property owners' association documents may provide or include
mechanisms to allow the developer and/or seller of the propert)' activelli to use the open
space for pasture or agricultural uses.

(g) The developer's intentions regarding the open space. e.q.. whether to
remain in its natural state. provide developed recreation facilities. timber harvestin&
farmed. etc.. shall be clearly reflected in the application and on the site plan upon formal
submission of the application.

development. The property owners' association shall have the authority and duty to levy
assessments. which shall be liens upon and run with the title to every lot within the
development. to provide for maintenance of the open space and any other common areas
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(7\ Parks, recreation, and open space exemp.lion. Developments submitted
for approval under this section are exempt from the parks. recreation. and open space
provisions contained within Chapter 155.

(.8\ Subdivision regulation compliance. All pertinent portions of Chapter 155 of
the T ow n' s S u b d iv i s i o n Re qu I a t i o ns. shall be complied with.

(9\ Other aoplicable provisions. ln addition to the above requirements and all
conditions placed on the district. the developer shall ensure the followine:

(a) All water supply watershed requirements shall be complied with. where
applicable;

(b) Compliance withthe Highwa:t Plan'^

(c) The plans must be in harmony with the most cunent Comprehensive Land
Use Plan and current adopted policies:

(d) All other applicable Federal. State. and local regulations shall be complied
with.

REPEAL: $ 1s6.072 PLANNED NEIGHBORHOOD DISTRICT (PND).
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AMEND s 156.087 DISTRTCT DIMENSIONAL pRovrsroNso AS INDTGATED:

Except for the special provisions set forth in $$ 156.85, and 156.g6 and Chapter 155,the district dimensional regulations set forth in the tables;r;h.;;;;*;;g"s shal bemet.
('78 code, $ 12.98) (ord. passed,r-r0-72;Am. ord. passed 9-26-g3)

AMEND g 156.149 FEES, AS INDICATED:

(A) Each applicant for rezoning, either general or conditional use district overlay,appealsfromadministrativedecisions,variaices,,p..ir@ermits,or
text amendments, shall pay a nonrefundable fee in accordance with the proposed feeschedule set out below, recommended.bl the Planning Board and adopted iy the Boardof Aldermen' This fee shall be waived fo. .ur", initia"ted and requested by the Board ofAldermen.

Requested Less Than 5 - 50 50_100 100+Districts 5 acres Acres Acres Acres

Residential CUD 500 500 500 500DD/CUD 500 500 500 s00

Non-residential CUD 700 g00 800 g00
PND/CUD 700 800 800 800MXD/CUD 700 800 800 800

[Editor's note: Actuar fees to be inserted at bottom of Existing Fee schedurel

REPEAL g rs6.154 PLANNED NEIGHBOR}IOOD DEVELOPMENT;GENERAL DEVELOPMENT PLAN; CONTENT.

s 156.1s4 REPEALED.

P07-69
July 30, 2007
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Ilonovan Mclaurin,
Chair

Wade, Falcon & Godwin

Lori Epler,
Vico.Chair

Cumberland County

Thomes J. Lloyd,
Director

Cecil P. Combs,
Ileputy Director

Roy Turner,
Sara E. Pilar4

Cumberland County

ffl,.1f"1,!#!'ili: COUNTY of CUMBERLAND criftonMcNelr,rr.,
Harvey Cairq Jr.,
Town of Stedman

Paricia Hall,
Town of Hope Mills
Charles C. Monis,
Town oflinden

September 11,2007

MEMORANDT]M

Planning t* W;"rn^ O"portment

TO: Cumberland County Joint Planning Board

FROM: Planning & lnspections Stalf

SUBJECT: StaffRecommendation for September 18,2007 Board Meeting

P07-702 REVISION AND AMENDMENT TO TI{E TOWN OF SPRING LAKE CODE OF
ORDINANCES, CHAPTER 155: SUBDIVISION REGULATIONS, AMENDING $ 155.04,
COMPLIANCE OF CHAPTER REQUIRED; $ 155.06, DEFINITIONS, DELETING *TOWNHOUSE

DEVELOPMENT" AND INSERTING *ZERO LOT LINE DEVELOPMENT"; AMENDING $ 155.52,
LOT STANDARDS, SUB-SECTIONS (B) AND (C); AMENDING $ l5s.s4, VARIABLE LOT
RESIDENTIAL DEVELOPMENTS, DESIGN STANDARDS BY RE.NAMING AND CREATING
*ZERO LOT LINE DEVELOPMENTS" PROVISIONS AND DELETING *VARIABLE LOT
RESIDENTIAL DEVELOPMENTS, DESIGN STANDARDS- PROVISIONS; REPEALING $ 155.56,
TOWNHOUSE DEVELOPMENTS, REQUIREMENTS; AMENDING $ 155.67, SPECIFIC
IMPROVEMENTS, SUB-SECTION (H); AND UPDATING TIIE TABLE OF CONTENTS AS
APPROPRIATE. (SPRING LAKE)

The Planning & Inspections Staffrecommends approval of the text amendment based on the
following:

l. The amendment introduces the ZeroLot Line to the Town of Spring Lake Zoning Code
and establishes standards for compliance with the plan;

2. The amendment will compliment the current and proposed new standards of the Zonng
Code by helping to preserve valuable open space areas while still adhering to strict
standards of the public health, safety and welfare for the citizens;

3. This amendment allows the Town of Spring Lake to retain its unique standing while its
regulations become more consistent with the County; and

4. The amendment will avoid creating nonconformities in the event the town annexes
properties previously approved under the Zero Lot Line standards.

Attachments:
- Amendment

@
CL.IMBT]t I I ,ANT)
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P07-70

REVISION AND AMENDMENT TO THE TOWN OF SPRING LAKE CODE OF
ORDINANCES, CHAPTER 155: SUBDIVISION REGULATIONS, AMENDING $
155.04, COMPLIANCE OF CHAPTER REQUIRED; $ 155.06, DEFINITIONS,
DELETING "TOWNHOUSE DEVELOPMENT" AND INSERTING "ZERO LOT
LINE DEVELOPMENT"; AMENDING $ 155.52, LOT STANDARDS, SUB-
SECTIONS (B) AND (C); AMENDING $ 155.s4, VARIABLE LOT RESIDENTIAL
DEVELOPMENTS, DESIGN STANDARDS BY RE-NAMING AND CREATING
,,ZEP(O LOT LINE DEVELOPMENTS'' PROVISIONS AND DELETING "VARIABLE
LOT RESIDENTIAL DEVELOPMENTS, DESIGN STANDARDS'' PROVISIONS;
REPEALING $ 155.56, TOWNHOUSE DEVELOPMENTS, REQUIREMENTS;
AMENDING $ 155.67, SPECIFIC IMPROVEMENTS, SUB-SECTION (H); AND
UPDATING THE TABLE OF CONTENTS AS APPROPRIATE. (SPRING LAKE)

AMEND $ 155.04 COMPLIANCE OF CHAPTER REQUIRED, AS INDICATED:

All plans pla$s for the development subdi#sien of land shall conform to the requirements
of this chapter and shall be submitted in accordance with the procedures and
specifications established herein. Plans for group developments, zero lot line
developmentsvar i  ,@and
condominium developments shall be submitted for review and approval under this
chapter in the same manner as other plans plats. For manufactured meffi home park
regulations, see Chapter 153 of the Code.
('78 Code, $ 12.35) (Ord. passed 12-14-70)
Penalty, see $ 155.99

AMEND $ lss.06 DEFTNTTTONS, By DELETING THE FOLLOWING:

TOI,IINHOUSE DEVELOPMFNT; A TOI,VNHOUSE DE
eensis+eFsingle-farni+y-resiCential-*truetures-sr+-in4ividual-.ls+*-whereahe"develope+may

intaining

AMEND $ 155.06 DEFINITIONS, BY INSERTING IN ALPHABETICAL ORDER,
AS APPROPRIATE:

ZERO LOT LINE DEWLOPMENTz A development includine. but not limited to,
patio houses. town houses and businesses including one or more structures and/or two or
more lots comprising at least two single-family residences or businesses. whether
attached or detached. intended for separate ownership.

lst Draft - Case No. P07-70
Spring Lake ZLL Amendment
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AMEND $ 155.52 LOT STANDARDS, SUB-SECTIONS (B) AND (C), AS
INDICATED:

(B) Except as otherwise provided for in $ 155.54
for zero lot line developments vari , no residential lot
shall be created with an area of less than 6000 square feet and a lot width of less than 60
feet.

(C) Except as otherwise provided for in $ 155.54 for zero lot line developments
@,everylotshal labutapubl icstreetforat least35feet;such
frontage to be continuous from the property line to the building setback line.
('78 Code, $ 12.64) (Ord. passed 12-14-70)
Penalty, see $ 155.99

AMEND S 155.54 VARIABLE LOT RESIDENTIAL DEVELOPMENTS, DESIGN
STANDARDS, BY CREATING (ZERO LOT LINE DEVELOPMENTS"
PROVISIONS AND DELETING "VARIABLE LOT RESIDENTIAL
DEVELOPMENTS, DESIGN STANDARDS' PROVISIONS, AS INDICATED:

s 155.54 ZERO LOT LINE DEVELOPMENTS VARIABLE LO'FPFSIDENTIAL
.

Zero lot line developments shall comply with all of the requirements of group
developments (LI55.53) when not specified herein. and for the purposes of determining
compliance with this chapter and Chapter 156. such development plan shall be
considered a group development. Zero lot line developments shall be exempt from the
provisions of $ 155.52(8) and (C) and "Lot" as defined in $ 156.008. provided that any
such development complies with all provisions of this section.

(A) Sile p/ans. Site plans for zero lot line developments shall show the location
of structures. streets and drives. allelus. walks. parking and recreation areas. yards.
residential sites. the boundary of the development. maintenance easements and all
common area.

(B.) Bzfldine sifes. A building site shall be that property intended for conveyance
to a fee simple owner after the construction thereon of residential or non-residential
structures and shall be sufficient in size to contain the structure to be constructed thereon
and any other proposed components of the development that is to be conveyed. Each site
shall abut and have direct access to a private street or drive that is maintained by an
owners' association or a public street.

(C) Baildlng /ards. Building sites. structures and accessory structures thereon.
are exempt from all zoning district dimensional requirements of $ 156.087" except:

1st Draft - Case No. P07-70
Spring Lake ZLL Amendment
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(1) Building lots having direct access to a public street must meet the front
yard and/or corner lot provisions of the applicable zoning district;

(2) Building lots on the periphery of the development must meet all setback
requirements of the applicable zoning district. In the event of dispute. the judgment of
the Town Board of Aldermen as to what constitutes the front. rear. and side yard of each
building lot on the periphery shall be final: and

(3) A minimum of a ten foot separation between structures shall be provided
for all buildine lots within developments that are creatine individual building lots.

(D) DensiDz. The number of residential building sites created shall not exceed the
density standard for such developments as stated in the district dimensional provisions for
the applicable zoning district. excluding land area contained within the public right-of-
way which is dedicated or reserved and excluding land area contained within a private
street approved under the private street provisions of this chapter.

(E) Owrers' associalion. An owners' association complying with sub-section
"H" below. shall be mandatory when land and/or any portion of any structure is to be
held in common.

(F) Conzon areas. All areas on the site plan. other than building sites and
public riqhts-of-way. shall be shown and designated as "common areas." the fee simple
title to which shall be conveyed by the developer to the owners' association. All
common areas shall not be further subdivided or conveyed by the owners' association.
This provision shall be so stated in the covenants and restrictions.

(G) Recrealion areas. All developments consisting primarily of units shall
provide recreation area in accordance with $ 155.53(L). Those developments consisting
primarily of individual lots shall provide parks. open space and recreation area in
accordance with $ 155.67 (H).

(,H) Covenants and restrictions. The developer shall file" along with the
application for preliminary approval. a declaration of covenants and restrictions
governinq the common areas and the owners' association. if provided or required for the
development. and the buildine sites. This declaration of covenants and restrictions. along
with the association incorporation documents and by-laws. shall be approved b)' the
Town Attorney prior to recording of such documents and prior to any final plat or plan
approval. The restrictions shall contain. but not be limited to. provisions for the
following. if applicable:

(1) The owners' association shall be organized and in legal existence prior to
the sale of any building site in the development:

(2) Membership in the owners' association shall be mandatorlr for each
original purchaser and each successive purchaser ofa buildinq site:

lst Draft - Case No. P07-70
Spring Lake ZLL Amendment
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(3) The owners' association shall be responsible for the provision of liability
insurance. any taxes. maintenance of recreation and other facilities located on the
common areas. and payment of assessments for public and private capital improvements
made to or for the benefit of the common areas located within the development. It shall
be further provided that upon default by the owners' association in the payment to the
governmental authorit)' entitled thereto of any ad valorem taxes levied against the
common areas or assessments for public improvements to the common areas" and said
default continues for a period of six months. each owner of a building site within the
development shall become personally obligated to pay to the tax assessing governmental
authority a portion of such taxes or assessments in an amount determined by dividins the
total taxes and/or assessments due by the total number of buildinq sites in the
development. If such sum is not paid by the owner within 30 days following receipt of
notice of the amount due. then such sum shall become a continuing lien on the buildine
site of the then owner. his heirs. devisees. personal representatives and assigns. and the
taxing or assessinq governmental authority may either brine an action at law against the
owner personally obliqated to pay the same or may elect to foreclose the lien against the
property of the owner:

(4) The owners' association shall be empowered to levy assessments against
the owners of building sites within the development for payment of expenditures made by
the owners' association for the items set forth in the preceding paragraph and any such
assessments not paid by the owner against whom such are assessed shall constitute a lien
on the building site of the owner:

(5) Easements over the common areas for access. ingress and egress from and
to public streets and walkways" and easements for enjoyment of the common areas and
for parking and drive areas shall be granted to each owner of a building site within the
development: and

(6) Anv common walls constructed between units shall be partv walls. and
provisions for the maintenance thereof. and restoration in the event of destruction or
damage shall be established either within the owners' association documents or by the
covenants.

(I) Final p/ar. A final plat shall be prepared in accordance with S 155.81 and
shall also include the following:

(1) All building sites numbered and bearings and distances given for the
boundaries for anlz buildings to be constructed thereon:

(2) All common areas labeled as "Comnon lrea" and with the facilities
identified thereon:

(3) Any notes as required under this section. including maintenance
easements when required:

lst Draft - Case No. P07-70
Spring Lake ZLL Amendment
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(.4\ Clearly labeled as a"Zero Lot Line" developmentinthe titleblock: and

(5) An indication as to the location (book and page number) of the covenants
and restrictions governing the plat.

(J\ Compliance with state law. In addition to the above requirements. zero lot
line developments shall comply with the pertinent provisions of Chapter 47A of the N. C.
General Statutes, specifrcally sections 7 throush ll. 14.1. 18 tl:r:ough 20. and 23. as if
such development has been submitted under the provisions of that chapter.

On
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be aeeepted by the town; shenn and designated as private parks er e^en spaees,

(3) Ne pareel ef any area thusprevided slrall be less than ene eentigueus a€re
in size anA an suen

(4) Sueh area as preY
te be dedieated te the tewn shall be held in nen-profit eerperate ervnership b)'the ervners

(b) Le'vel er belew greund irnprevements 209t, ef the tetal epen spaee,
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REPEAL $ 155.56 TOWNHOUSE DEVELOPMENTS; REQUIREMENTS, IN ITS
ENTIRETY:

The design standards for residential grsup developrnents as set forth in $ tr 55,53 shall
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(3) (a) The hemesnners asseeiatien shall be respensible fer the previsien ef
tiaUl+lty+suranee;

eNterier-ef-all-residenees-lseated-withinahedevelopment. -

(b) It shall be fi*rther previded that upen default by the hemeevmers
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AMEND $ 155.67 SPECIFIC IMPROVEMENTS, SUB-SECTION (H), AS
INDICATED:

(H) Recreation areas.

(1) For each residential lot or dwelling unit to be developed in a subdivision and
not subject to $ 155.53, an&except includine z
primarily of individual building lots approved under $ 155.54. the developer shall
dedicate to the town 500 square feet of recreation area at the time the final plat is signed
by the town. This requirement shall not apply to subdivisions containing less than ten

lst Draft - Case No. P07-70
Spring Lake ZLL Amendment
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dwelling units. In computing the required open space,
be used for any pu{pose other than recreation shall
minimum requirement.

land subject to flooding or land to
not be included in meetins the
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Donoven Mcl.eurin,
Chair

Wade, Felcon & Godwin

Lori Epler,
Vicc-Chair

Cumberlend County

Garland C. Hostetter,
Town ofSpring Lake

Harvey Cain, Jr.,
Town of Stedman

Patricia Hall.
Town of Hopc Mills
Charles C. Monis,
Town oflinden

September 11,2007

MEMORANDUM

TO:

[.ROM:

COUNTY of CUMBERLAND
o-

Planning and Inspections Department

Thomas J. Lloyd,
Director

Cecil P. Combs,
Deputy Director

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilan4
Cumberland County

Cumberland County Joint Planning Board

Planning & Inspections Staff

SUR|ECT: StaffRecommendation for September 18,2007 Board Meeting

P07-72: REVISION AND AMENDMENT TO THE TOWN OF FALCON ZONING ORDINANCE,
ARTICLE II. GENERAL ZONING DISTRICT CLASSIFICATIONS, SECTION 2.1. STATEMENT OF
INTENT, PURPOSE AND ZONE CHARACTERISTIC, BY CREATING SUB.SECTION 2.17. CD
CONSERVANCY DISTRICT; ARTICLE III. PERMITTED PRINCIPAL USES AND STRUCTURES,
SECTION 3.I. TABULATION OF PERMITTED USES, BY CREATING TABLE I-I PERMITTED
AND SPECIFIED CONDITIONAL USES, CD CONSERVANCY DISTRICT; ARTICLE VII, LOT AND
YARD REGULATION, SECTION 7.3. DISTRICT DIMENSIONAL PROVTSIONS, BY CREATING
SUB-SECTION 7.19.1 LOT AREA EXCEPTION IN CONSERVANCY DISTRICTS; ARTICLE VII.
LOT AND YARD REGULATION, SECTION 7.3. DISTRICT DIMENSTONAL PROVISIONS, BY
CREATING DIMENSIONAL STANDARDS FOR T}IE CD CONSERVANCY DISTRICT; ARTICLE X.
DEFINITION OF TERMS, SECT[ON I0.2. DEFINITIONS OF SPECIFIC TERMS AND WORDS, BY
INSERTING IN ALPHABETICAL ORDE& AMENDING, OR DELETING TERMS RELATED TO
THIS AMENDMENT; AND UPDATING THE TABLE OF CONTENTS AS APPROPRIATE.
(FALCON)

The Planning & Inspections Staffrecommends approval of the text amendment based on the
following:

1. The amendment introduces the CD Conservancy District to the Town of Falcon and
establishes standards for compliance with the plan;

2. This amendment promotes the preservation of 'oenvironmental corridors" as listed in the
20l0LandUse Plan; and

3. The amendment for the CD Conservancy District was requested by the Town of Falcon in
a letter dated August 8,2007.

Attachments:
- Amendment

@
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P07-72

REVISION AND AMENDMENT TO THE TOWN OF FALCON ZONING
ORDINANCE, ARTICLE II. GENERAL ZONING DISTRICT CLASSIFICATIONS,
SECTION 2.1. STATEMENT OF INTENT, PURPOSE AND ZONE
CHARACTERISTIC, BY CREATING SUB-SECTION 2.I7. CD CONSERVANCY
DISTRICT; ARTICLE III. PERMITTED PRINCIPAL USES AND STRUCTURES,
SECTTON 3.1. TABULATION OF PERMITTED USES, BY CREATING TABLE 1-I
PERMITTED AND SPECIFIED CONDITIONAL USES, CD CONSERVANCY
DISTRICT; ARTICLE VII. LOT AND YARD REGULATION, SECTION 7.3.
DISTRICT DIMENSIONAL PROVISIONS, BY CREATING SUB-SECTION 7.19.1
LOT AREA EXCEPTION IN CONSERVANCY DISTRICTS; ARTICLE VII. LOT
AND YARD REGULATION, SECTION 7.3. DISTRICT DIMENSIONAL
PROVISIONS, BY CREATING DIMENSIONAL STANDARDS FOR THE CD
CONSERVANCY DISTRICT; ARTICLE X. DEFINITION OF TERMS, SECTION
I0.2. DEFINITIONS OF SPECIFIC TERMS AND WORDS, BY INSERTING IN
ALPHABETICAL ORDER, AMENDING, OR DELETING TERMS RELATED TO
THIS AMENDMENT; AND UPDATING THE TABLE OF CONTENTS AS
APPROPRTATE. (FALCON)

AMEND ARTICLE II. GENERAL ZONING DISTRICT CLASSIFICATIONS.
SECTION 2.I. STATEMENT OF INTENT. PURPOSE AND ZONE
CHARACTERISTIC, BY CREATING SUB.SECTION 2.17. CD CONSERVANCY
DISTRICT, TO READ AS FOLLOWS:

2.17 CD Conservancv District

This district is designed to preserve and protect identifiable natural resources from
encroachment. The general intent of the district is to provide protection for such resource
areas that will continue to provide limited development potential while preservins
existing conditions to the extent feasible. Areas to be zoned in this district shall be
identifiable as any land area deemed desirable for protection from development and ma),
include. but not limited to: swamp. marsh. flood land. poor or ver)' severe soils areas or
manaeed and unmanaged woodland on USGS (Geological Survey) maps. soil maps
prepared by the USDA (Department of Agriculture) Soil Conservation Service or other
appropriate sources.

Falcon Zoning Ord. Amendment
CD Conservancy District
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AMEND ARTICLE III. PERMITTED PRINCIPAL USES AND STRUCTURES,
SECTION 3.1. TABULATION OF PERMITTED USES, BY CREATING TABLE
1-I PERMITTED AND SPECIFIED CONDITIONAL USES, CD CONSERVANCY
DISTRICT. TO READ AS FOLLOWS:

TABLE I.I
PERJVIITTED AND SPECIFIED CONDITIONAL USES

CD CONSERVANCY DISTRICT

PERMITTED USES (X)

Accessory Uses. incidental to any permitted use
Agricultural or Rural Farm Use
Fish Hatchery
Home Occupations. incidental
Nursery Operations/Plant Husbandry/Greenhouses
Public/Community Utility Stations/Sub-stations
Recreation/Amusement Outdoor. conducted outside building for profit. not otherwise

listed and not reeulated by Section 3.44
Sawmill and/or Planing Operation
Swimming Pools. incidental to a principal use (Section 3.34)

SPECIFIED CONDITIONAL USES (C)

Recreation or Amusement. Public/Private. not operated as a business for profit including
playgrounds. neighborhood center buildings. parks. museums. swimming pools.
etc. and not regulated by Section 3.44

Recreation Vehicle Park and/or Campgrounds
Special Information Signs
Tower

AMEND ARTICLE VII. LOT AND YARD REGULATION. SECTION 7.3.
DISTRICT DIMENSIONAL PROVISIONS, BY CREATING SUB.SECTION
7.19.1 LOT AREA EXCEPTION IN CONSERVANCY DISTRICTS, AS
FOLLOWS:

7.19.1 Lot Area Exception in Conservancv Districts

In the CD Conservancy District. the area may be used as part of any contiguous
zonins district for calculating densitlof an entire development and satisiving setback
requirements for lots within the development. That portion of such lots within the
development falling within the CD District shall only be used for open space uses. and no
principal or accessory structures shall be permitted. except boat landing piers when
permitted by applicable Federal" State. or local regulations.

Falcon Zoning Ord. Amendment Page 2 of 5 September 11,2007
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AMEND ARTICLE VII. LOT AND YARD REGULATION, SECTION 7.3.
DISTRICT DIMENSIONAL PROVISIONS, BY CREATING DIMENSIONAL
STANDARDS FOR THE CD CONSERVANCY DISTRICT. AS INDICATED:

(Chart begins on next page.)

Falcon ZoningOrd. Amendment Page 3 of 5 September 11,2007
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AMEND SECTION 7.3.. AS INDICATED:

SECTION 7.3. DISTRICT DIMENSIONAL PROVISIONS
Except for the special provisions as noted in Sections 7 .1 and 7 .2. the fo

*Single Family Dwellings use R15 standards
(Editor's note: R20, R7.5 & R6 residential zoning districts have not been approved as of the writ ing of this amendment see Zoning Case No. P07-65 for more
information - this current amendment peftains to the CD Conservancv District onlv.)
Case No. P07-72 Falcon Amendment
CD Conservancy District

xcept lor tnespeclalprovls lonsasnotedlnSect lons l . land / . '2, the to l lowrngdrstr ictdimensional  regulat icns shall be met:

District Minimum Lot Size
(See Paragraphs 7. I3,7.14,7.15 and 7. lg)

Minimum Yard ltegulations

Square Feet Dwelling Unit

Frontage
(in feet)

Side Yard Setback
(in feet)

(See Paragraphs 7.17, 7.291

First
Dwelling

Unit

2nd, 3rd &
4tt'Dwelling

Units

5 or more
Dwelling

Units

Front Yard
Setback
(in feet)

(See Para. 7.23)
Measured

from R/W line

1
Story

2
Story

For each
Additional

Story greater
than 2, add:

Rear Yard
Setback
(in feet)

(See Para.
7.17,7.25,

7.291
R4OA 40,000 40.000 40,000 100 50 l5 15 1O ft lstorv 35
R20 20,000 20.o00 20,000 100 30 t5 15 1O ft lstorv 35
R2OA 20,o00 20,000 20.000 100 30 15 15 lO ft lstorv 35
R15 15,000 15,000 15.000 75 30 10 15 lO ft lstorv 35
R15A 15.000 15,O00 15,000 75 30 10 15 lO ft lstorv 35
R7.5 7,500 7,500 7,500 75 30 10 15 B ftlstorv 35
R6 6.000 5,000 4,000 60 25 10 T2 6 ftlstorv 30

District Minimum Area
{See Paragraph 7.15} Minimum Yard Regulations

Front Yard Setback In Feet
(See Paragraph 7.231

Measured from Measured from
R/W Line Street Centerline

Side Yard Width
Except As Regulated
By Paragraphs 7.29

& 7.30

Rear Yard Depth
In Feet

(See Paragraphs 7.27 &
7.2e1

O&I* 35 65 15 20
c1 45 75 t5 20
C3 45 75 15 20

C(P) 50 80 30 30
M 50 80 30 30

CD 50 80 50 50
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AMEND ARTICLE X. DEFINITION OF TERMS, SECTION I0.2. DEFINITIONS
OF SPECIFIC TERMS AND WORDS, BY INSERTING IN ALPHABETHICAL
ORDER, AMENDINGN OR DELETING, AS INDICATED:

Campground/RV parks/recreational vehicle park: Landuponwhich shelters (such
as tents" travel trailers and recreational vehicles) are erected or located for occupation by
transients and/or vacationers. They may include such permanent structures and facilities as
are normally associated with the operation of a campground.

Recrealiaz, ,t r/aar.' An establishment providing completely enclosed recreation
activities. Accessory uses shall be permitted to include the preparation and serving of food
andlor the sale of equipment related to the enclosed uses. Included in this definition shall
be bowling. roller-skating or ice-skating. billiards. pool" motion picture theatres and related
amusements.

Recreafian. oafrlaor.' An area free of buildinqs except for restrooms. dressing
rooms. equipment storage. maintenance buildings. open-air pavilions and similar structures
used primarily for recreational activities.

Recreation vehiclez A vehicle which is @ built on a
single chassis or capable of being placed in or on a vehicle: designed to be self-propelled or
towable b)'a light duty truck: and desiened primarily for use as a temporary living quarters

ion for recreational. camping" travel or seasonal
use. The basic entities are travel trailer. comping trailer. truck camper. and motor home.

Rs€reat or yelrrlelepa*s: Aftarc

Re c r e at io n al ve h ic le p ar k/RV p a r k : See " camp gr ound" abov e.

Falcon ZoningOrd. Amendment
CD Conservancy District
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MEMORANDUM

TO: Cumberland County Joint Planning Board

FROM: Planning & Inspections Staff

SUBJECTT Staff Recommendation for September 18,2007 Board Meeting

P07-732 REVISION AND AMENDMENT TO THE TOWN OF FALCON SUBDIVISION
ORDINANCE, AMENDING SECTION 1.6. COMPLIANCE WITH ORDINANCE REQUIRED;
SECTION 1.8. DEFINITIONS; SECTION 3.20. LOT STANDARDS; CREATING SECTION
3.23. ZEFiO LOT LINE DEVELOPMENTS: AND UPDATING THE TABLE OF CONTENTS
AS APPROPRTATE. (FALCON)

The Planning & lnspections Staff recommends approval of the text amendment based on the
following:

l. The amendment introduces the ZnroLot Line Developments to the Town of Falcon
Subdivision Ordinance and establishes standards for compliance with the plan;

2. The amendment for the Zero Lot Line Developments was requested by the Town of Falcon
in a letter dated August 8,2007.

Attachments:
- Amendment

@
C]L]MI}EI{ I ,ANT)

( r()uN'f \ '



P07-73

REVISION AND AMENDMENT TO THE TOWN OF FALCON SUBDIVISION
ORDINANCE, AMENDING SECTION 1,6. COMPLIANCE WITH ORDINANCE
REQUIRED; SECTION 1.8. DEFINITIONS; SECTION 3.20. LOT STANDARDS;
CREATING SECTION 3.23. ZERO LOT LINE DEVELOPMENTS; AND UPDATING
THE TABLE OF CONTENTS AS APPROPRIATE. (FALCON)

AMEND SECTION 1.6. COMPLIANCE WITH ORDINANCE REQUIRED, AS
INDICATED:

All plats for the subdivision of land shall conform to the requirements of this ordinance,
and shall be submitted in accordance with the procedures and specifications established
herein. Plans for Manufactured Mebile Home Parks, Group Developments, and
Condominium Developments, and Zero Lot Line Developments shall be submitted in the
same manner as other plats.

AMEND SECTION 1.8. DEFINITIONS, SUB.SECTION "J" AS INDICATED:

j. Group Development. A group of two or more tha*-ene-(l) principal uses"
structures. or dwelling units occupying. built on. or intended to occur on a single
lot, tract, or parcel of land lnes*
firms er ether enterpri inen€e.

AMEND SECTION 1.8. DEFINITIONS. BY CREATING SUB.SECTION "OO'
TO READ AS FOLLOWS:

oo. Zero Lot Line Development: A development includine. but not limited to" patio
houses. town houses and businesses including one or more structures and/or two
or more lots comprising at least two single-family residences or businesses.
whether attached or detached. intended for separate ownership.

AMEND SECTION 3.20. LOT STANDARDS, AS INDICATED:

Except as otherwise provided for in Sections 3.21. 3.22. and 3.23. governing group
developments. condominiums. and zero lot line developments. respectively. the district
dimensional provisions imensie+sq
setbaeks.and other standards of the zoning ordinance shall apply.

CREATE SECTION 3.23., ENTITLED: ZERO LOT LINE DEVELOPMENTS.
AS INDICATED:

Case No. P07-13
Falcon ZLL Amendment
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SECTION 3.23. ZER:O LOT LINE DEVELOPMENTS

Zero lot line developments shall comply with all of the requirements of group
developments (Section 3.21) when not specified herein. and for the purposes of
determining compliance with this ordinance and Town's Zoning Ordinance. such
development plan shall be considered a eroup development. Zero lot line developments
shall be exempt from the provisions of Section 3.20. Lot Standards. and "lot" as defined
in the Town's Zoning Ordinance" provided that any such development complies with all
provisions of this section.

a. Site plans. Site plans for zero lot line developments shall show the location of
structures. streets and drives. alleys. walks. parking and recreation areas. yards.
residential sites. the boundary of the development" maintenance easements and all
common afea.

b. Building sites. A building site shall be that property intended for conveyance to a
fee simple owner after the construction thereon of residential or non-residential
structures and shall be sufficient in size to contain the structure to be constructed
thereon and any other proposed components of the development that is to be
conveyed. Each site shall abut and have direct access to a private street or drive
that is maintained by an owners' association. or a public street.

c. Building yards. Building sites. structures and accessory structures thereon. are
exempt from all zoning district dimensional requirements of Section 7.3 of the
Town's Zoning Ordinance" except:

(.1) Building lots havine direct access to a public street must meet the front
vard and/or comer lot provisions of the applicable zoning district:

(2) Building lots on the periphery of the development must meet all setback
requirements of the applicable zoning district. In the event of dispute. the
judgment of the Town Board of Commissioners as to what constitutes the
front. rear. and side yard of each building lot on the periphery shall be
final: and

(3) A minimum of a ten foot separation between structures shall be provided
for all building lots within developments that are creating individual
buildine lots.

d. Density. The number of residential building sites created shall not exceed the
density standard for such developments as stated in the district dimensional
provisions for the applicable zoning district. excluding land area contained within
the public right-of-way which is dedicated or reserved and excluding land area
contained within a private street approved under the private street provisions of
this chapter.

Case No. P07-73
Falcon ZLL Amendment
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e. Owners' association. An owners' association complying with sub-section "h"
below. shall be mandatory when land and/or any portion of anv structure is to be
held in common.

f. Common areas. All areas on the site plan. other than building sites and public
rights-of-way" shall be shown and designated as "common areas." the fee simple
title to which shall be conveyed by the developer to the owners' association. All
common areas shall not be further subdivided or conveyed by the owners'
association. This provision shall be so stated in the covenants and restrictions.

g. Recreation areas. All developments consisting primarily of units shall provide
recreation area in accordance with Section 3.21. Those developments consisting
primarily of individual lots shall provide parks. open space and recreation area in
accordance with Section 3.13.1.

h. Covenants and restrictions. The developer shall file. along with the application
for preliminary approval. a declaration of covenants and restrictions qoverning the
common areas and the owners' association. if provided or required for the
development. and the building sites. This declaration of covenants and
restrictions. along with the association incorporation documents and by-laws.
shall be approved by the Town Attorney prior to recording of such documents and
prior to any final plat or plan approval. The restrictions shall contain. but not be
limited to. provisions for the followine. if applicable:

(1) The owners' association shall be organized and in legal existence prior to
the sale of an)' building site in the development:

(2.) Membership in the owners' association shall be mandator)' for each
original purchaser and each successive purchaser ofa building site:

(3) The owners' association shall be responsible for the provision of liabilit)'
insurance. any taxes. maintenance of recreation and other facilities located
on the common areas. and payment of assessments for public and private
capital improvements made to or for the benefit of the common areas
located within the development. It shall be fuither provided that upon
default by the owners' association in the payment to the governmental
authority entitled thereto of any ad valorem taxes levied against the
common areas or assessments for public improvements to the common
areas. and said default continues for a period of six months. each owner of
a building site within the development shall become personally obligated
to pay to the tax assessing govemmental authoritlz a portion of such taxes
or assessments in an amount determined by dividing the total taxes and/or
assessments due by the total number of building sites in the development.
If such sum is not paid bv the owner within 30 da)'s following receipt of
notice of the amount due. then such sum shall become a continuing lien on
the buildine site of the then owner. his heirs. devisees. personal

Case No. P07-73
Falcon ZLL Amendment
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representatives and assigns. and the taxing or assessing governmental
authority may either bring an action at law against the owner personally
obligated to pay the same or may elect to foreclose the lien against the
property of the owner;

(4) The owners' association shall be empowered to levy assessments against
the owners of building sites within the development for payment of
expenditures made by the owners' association for the items set forth in the

Eeceding paragraph and any such assessments not paid by the owner
asainst whom such are assessed shall constitute a lien on the buildine site
of the owner:

(5) Easements over the common areas for access. ingress and egress from and
to public streets and walkways. and easements for enjoyment of the
common areas and for parking and drive areas shall be granted to each
owner of a building site within the development: and

(6) Anv common walls constructed between units shall be party walls. and
provisions for the maintenance thereof, and restoration in the event of
destruction or damage shall be established either within the owners'
association documents or by the covenants.

i. Final plat. A final plat shall be prepared in accordance with Section5.2 and shall
also include the following:

G) All buildine sites numbered and bearings and distances given for the
boundaries for any buildings to be constructed thereon;

(2) All common areas labeled as "Cozrnon lrea" and with the facilities
identified thereon:

(.3) Any notes as required under this section. includine maintenance easements
when required:

(4) Clearly labeled as a "Zero Zor Zine " development in the title block: and

(5) An indication as to the location (book and page number) of the covenants
and restrictions goveming the plat.

i. Compliance with state law. In addition to the above requirements. zero lot line
develoLments shall comply with the pertinent provisions of Chapter 47A of the N.
C. GeneralSrarzres, specifically sections 7 through 11. 14.1" 18 through 20. and
23. as if such development has been submitted under the provisions of that
chapter.

Case No. P07-73
Falcon ZLL Amendment
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MEMORANDUM

TO: Cumberland County Joint Planning Board

FROM: Planning & Inspections StaJf

SUBJf,CT: StaffRecommendation for September 18,2007 Board Meeting

P07-74: REZONING OF TWO PARCELS TOTALING 1.76 ACRES FROM C3 TO RR OR TO
A MORE RESTRICTIVE ZONING DISTIRICT, LOCATED ON THE NORTHWEST SIDE OF
CLINTON ROAD, EAST SIDE OF BLADEN CIRCLE, OWNED BY DELLA MOL AND
AMANDA R. WATSON.

The Planning & Inspections Staff recommends approval of the RR district based on the following:

l. Although the request is not consistent with the 2010 Land Use Plan, which calls for Heavy
Commercial at this location, the request is consistent with the zoning of the adjacent
properties; and

2. The RR district is in character with the curent uses and zoning of the general area.

There are no other zoning districts suitable to be considered for this site.

Attachments:
1 - Site Profile
2 - Rezoning Sketch Map
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SITE PROFILE
P07-74

REZONING OF TWO PARCELS TOTALING 1.76 ACRES FROM C3 TO RR OR TO A
MORE RESTRICTIVE ZONING DISTIRICT, LOCATED ON THE NORTHWEST SIDE OF
CLINTON ROAD, EAST SIDE OF BLADEN CIRCLE, OWNED BY DELLA MOL AND
AMANDA R. WATSON.

Site Information:
Applicant/Owner: DELLA MOL AND AMANDA R. WATSON
Area: 1.76 acres
Frontage & Location: 200 feet on Clinton Road and 390 feet on Bladen Circle
Jurisdiction: County
Adjacent Property: No
Current Use: Residential
Initial Zoning: Aprrl26,1979 (Area 8)
Zoning Violation(s): None
Nonconformities: Yes - Accessory structure (greenhouse) in front yard.
Surrounding Zoning: North-RR, C3, East-RR, Rl5, Fayetteville city limit-R10, South-A1, RR,
Rl5, M2, C3, and West-RR, C3,M2
Surrounding Land Use: Insulation business, Hughs business, single family residential,
woodland and vacant land
2010 Land Use PIan: Heavy Commercial
Urban Services Area: Yes
Water/Sewer Availability: PWC / PWC sewer exists south of Clinton Road
Soil Limitations: Yes - Le (Leon sand) and Wo (Woodington loamy sand)
School Capacity/Enrolled: Sunnyside School Elementary 2451335, Mac Williams Middle
127411162, Cape Fear High 140011489
Military Impact Area: No
Highway PIan: No road improvements or new construction specified for this area.
Average Daily Traffic Count (2004): 2,200 on Clinton Road

Notes:



N

A
A

500 0 500

REQUESTED REZONING
C3 TO RR

ACREAGE: 1.76 AG.+/- HEARING NO: P07-74
ORDINANCE: COUNTY HEARING DATE ACTION

l t t l r  I  I PLANNING BOARD

SCALE IN FEET GOVERNING BOARD

PIN: 0466-37-3143
PIN: 0466-37-2360 AF



Donovan Mcl,aurin.
Chair

Wade, Falcon & Godwin

I-ori Epler,
Vice-Chair

Cumberland County

Garland C. Hostetter,
Town ofSpring Lake

Harvey Cain, Jr.,
Town of Stedman

Patricia Hall,
Town of Hope Mills
Charles C. Morris,
Town ofLinden

September 11,2007

COUNTY of CUMBERLANI)

Planning t"a r"*""rit^ D"p"rtment

Thomas J. Lloyd,
Director

Cecil P. Combs,
Deputy Director

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilan4
Cumberland County

MEMORANDUM

TO: Cumberland County Joint Planning Board

FROM: Planning & Inspections Staff

STIBJECT: StaffRecommendation for September 18,2007 Board Meeting

P07-752 REZONING OF TWO PARCELS TOTALING 11.66 ACRES FROM RR AND C(P) TO
C(PYCONDITIONAL USE DISTRICT AND PERMIT TO ALLOW MINI-WAREHOUSING,
RETAIL/OFFICE SPACE, SECOND FLOOR DWELLTNG UNIT AND CAR WASH OR TO A MORE
RESTRICTIVE ZONING DISTzuCT, LOCATED AT T}IE SOUTH QUADRANT OF ROCKFTSH AND
CAMDEN ROADS, SUBMITTED BY BRADLEY W. YOLING, OWNED BY USA STORAGE
CENTER LLC.

The Planning & Inspections Staffrecommends approvalofthe C(P)/Conditional Use District, with the uses
of mini-warehousing, retaiVoffice space, second floor dwelling unit and car wash, excluding all otler uses
allowed in the C(P) district, based on the following:

l. Although the request is not consistent with the 2010 Land Use Plan, which calls for Low and
Medium Density Residential and Light Commercial, the subject properties are located at an
intersection of two Major Thoroughfares; and

2. Consideration of the C(P/Conditional Use District for this area, is reasonable in that this area is no
longer suitable for residential zoning and the proposed uses will serve the immediate
neighborhood.

The Planning & Inspection Staffalso recommends approval ofthe Conditional Use Permit based on the
following:

1. The use will not materially endanger the public health or safety if located according to the plan
submitted and recommended in that the plan layout is providing only one access to the heavily
utilized intersection so as to not impede the traffic in the public right-of-way; and

2. The use meets all required conditions and specifications.
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3. The use will maintain or enhance the value of adjoining property in that the development is at a
location that has continuously been used in confradiction to the ordinances for road side sales,
dumping, etc., and the partial upgrading of Applegate Road will provide for a more aesthetically
pleasing and usefulness of the right-of-way.

4. The location and character of the use, if developed according to the plan as submiffed and
recommended, will be in harmony with the area in which it is to be located and in general
conformity with Cumberland County's most recent Comprehensive Land Use Plan and adopted
planning policies.

There are no other suitable districts to be considered for this request.

Note: The Town of Hope Mills recommends approval of the site plan and the proposed uses because it is
now in harmony with the area in which it is located and will comply with the Town's development
standards.

Attachments:
I - Site Profile VOrdinance Related Conditions
2 - Rezoning Sketch Map
3 - Site Plan
4 - Application



SITE PROFILE
P07-75

REZONTNG OF TWO PARCELS TOTALTNG I 1.66 ACRES FROM RR AND C(P) TO
C(PYCONDITIONAL USE DISTRICT AND PERMIT TO ALLOW MINI-WAREHOUSING,
RETAIL/OFFICE SPACE, SECOND FLOOR DWELLING UNIT AND CAR WASH OR TO A
MORE RESTRICTIVE ZONING DISTzuCT, LOCATED AT THE SOUTH QUADRANT OF
ROCKFISH AND CAMDEN ROADS, SUBMITTED BY BRADLEY W. YOLING, OWNED
BY USA STORAGE CENTER LLC.

Site Information:
Applicant/Owner: BRADLEY W. YOUNG / USA STORAGE CENTER LLC.
Area: 11.66 acres
Frontage & Location: 540 feet on Camden Road, 4l2feet on Rockfish Road,280 feet on
Applegate Road and 441 feet on Deaver Circle
Jurisdiction: County
Adjacent Property: No
Current Use: Mini-storage, mini-mobile storage, car wash, vacant retail structure, and vacant
land
Initial Zoning: February 3,1977 (Area7)
ZoningViolation(s): No
Surrounding Zoning: North-RR, Rl0, R6A, C(P), Hope Mills town limit-Cl(P), East-R6A,
town limit-Rl0, R6A, South-RR, town limit-RlO, R6, and West-RR, RR/CU
Surrounding Land Use: Churches (4), convenience stores (2), manufactured home park,
school, open storage ofjunk (2), apartment, single family residential and vacant land
2010 Land Use Plan: Light Commercial and Low and Medium Density Residential
Municipal Influence Area: Hope Mills
Urban Services Area: Yes
Water/Sewer Availability: PWC / PWC
Soil Limitations: None
Subdivisions: Recorded recombination plat prior to development permits.
Military Impact Area: No
NCDOT: Turn lanes will be required.
Highway Plan: Rockfish and Camden Roads are identified as Major Thoroughfares. The
Rockfish Road proposal calls for a multi-lane facility (4 lane-divided). Road improvements are
not included in the 2007-2013 MTIP. The Camden Road proposal calls for a multi-lane facility
with a 100 foot right-of-way. Road improvements are included in the 2007-2013 MTIP. Right-
of-Way: Unfunded, Construction: Unfrrnded
Average Daily Traflic Count (200a): 6,700 on Camden Road and 12,000 on Rockfish Road

Notes:

Conditions of the A,pplication

1. Proposed Uses: Mini-warehousing (standard and mini-mobile), retaiVoffrce space, second
floor dwelling unit and car

wash.

2. Hours of Operation: Mini-warehousing-24 hours, Office/retail will be standard business
hours.
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Parking: 227 spaces (total)

Signage: In accordance with the Zoning Ordinance.

5. Buffering: Chain link fence planted with climbing jasmine vine as in Phase I.

Conditional Use District & Permit

Ordinance-related conditions

1. A recombination plat (also known as: 'No Approval Required" or'NAR") must be submitted to Land Use
Codes for review and approval for recording with the County Register of Deeds prior to application for any
development permits for this site and/or prior to the sale of any lot or unit within this development.

Permit-Related:

2. The owner/develope(s) of these lots must obtain detailed instructions on provisions of the County Zoning
Ordinance and permits required to place any structure within this development from the County Code
Enforcement Section, Room l0l in the Historic Courthouse at 130 Gillespie Sreet. For additional information,
the developer should contact a Code Enforcement Officer.

3. Connection to public water and sewer is required the Public Works Commission (PWC) must approve water
and sewer plans prior to application for any permits. A copy of the PWC approval must be provided to Code
Enforcefnent at the time of application f.or building/zoning permits.

4. The developer musVmay have to provide the Code Enforcement Section with an approved NC Department of
Environment and Natural Resources (NCDENR) sedimentation and erosion control plan (S&E) prior to any
application for permits. (Note: If any retention/detention basins are required for state approval of this plan,
then three (3) copies of a revised plan must be submitted and approved by Planning & Inspections prior to
application for any building/zoning permits.) A copy of the NCDENR approval must be provided to Code
Enforcement at the time of application for any buildins/zoning permits.

5. The developer must provide a site-specific address and tax parcel number at the time of building/zoning permit
application.

6. Landscaping must be provided as shown on the site plan. In addition, all required plant materials shall be
maintained by the property owners, including replacrng dead or unhealthy trees and shrubs; trees shall be
maintained in a vertical position at all times; all planting areas shall be kept free of weeds and debris.

7. The building final inspection cannot be accomplished until a Code Enforcement Officer inspects the site and
certifies that the site is developed in accordance with the approved plans.

Site-Related:

All uses, dimensions, setbacks and other related provisions ofthe County Subdivision and Zoning Ordinances
for the C(PyCUD zoning district and the conditions of the Permit must be complied with, as applicable. (Note:
This conditional approval is not approval of any outside storage of any vehicles, boats, RV's, etc.)

This approval is not approval of any freestanding signs; if a freestanding sign is desired re-submittal to the
Land Use Codes Section of a revised site plan showing the location and dimensions of the freestanding sign(s)
must be submitted for Staffapproval.

Because the original NC Department of Transportation (NCDOT) approved driveway was never constructed
and the site has increased in size, the developer must obtain a new driveway permit ftom the NCDOT.

8.

9.

10.
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The NC Department of Transportation (NCDOT) will require turn lanes to be installed. A cppy of the
aoproved driveway permit must be provided to Code Enforcement at the time of application for buildine/zonins
permits.

The off-street parking must be provided as shown on the site plan. All required off-street parking spaces must
be provided as required by the provisions ofthe County ZonngOrdinance, 75% of which are required to be a
minimum of 9' x 20' and surfaced, with a permanent material such as asphalt or concrete, and striped prior to
application for the Certificate of Occupancy. The remaining25% must remain un-improved and used as
"overflow" parking

A minimum of two off-street loading spaces(s) must be provided for the retaiVoffice areas shown on the site
plan for issuance of the Permit for this Conditional Use District. (Note: lnformation concerning the location,
access to and dimensions of the loading spaces must be provided to the Land Use Codes Section prior to
application for any permits.)

All lighting is required to be directed internally within this development and comply with the provisions of
Section I102 M, Outdoor Lighting, County ZonrngOrdinance.

A solid buffer must be provided along the entire southern boundary of this site where the subject property is
adjacent to residential zoning districts. This buffer must be provided and maintained in accordance with the
provisions of Section I 102 G, Buffer Requirements, County ZoningOrdinance. If fencing is to be used, the
developer is required to set the fence back a sufficient width to allow for the proper maintenance and upkeep of
the vegetation.

All dumpster, garbage, and utility areas shall be located on concrete pads and screened on a minimum of three
sides.

17. An adequate drainage system must be installed by the developer in accordance with good engineering practices
and all drainage ways must be kept clean and free of debris.

18. Fire hydrants must be installed along all proposed streets and drives; hydrants must be located no further than
1,000 feet apart and at a maximum of 500 feet from any lot.

19. All utilities, except for 25kv or greater electrical lines, must be located underground.

20. The owner/developer is the responsible party to secure and maintain the detention/retention basin, keeping it
clear of debris and taking measures for the prevention of insect and rodent infestation.

21. This review does not constitute a "subdivision" approval by NC Department of Transportation (NCDOT). A
separate submittal to NCDOT will be required prior to consideration for addition to the system of any street
within this development.

22. All notes and calculations as shown on the site plan and contained within the application are to be considered as
a part ofthis conditional approval.

Plat-Related:

23. A lO' x 70' sight distance easement is required to be shown on the NAR where Applegate Road intersects with
Camden Road.

24. 425' right-of way tuming radius be provided where Applegate Road intersects with Camden Road

25. "Applegate Road" must be labeled as such on the NAR.

14.

15.

16.
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26. Dedication of l0 feet of right-of-way and reservation of l5 feet of right-of way along SR 1003 (Camden Road)
and dedication of l0 feet of right-of-way and reservation of five feet of right-of way along SR I I l2 (Rockfish
Road) is required and the metes and bounds for both dedication and reservation must be shown on the final plat
and/or reflected on any future site plans. The location of all improvements, required or otherwise, and all
building setback l ines are to be measured from the ultimate right-of-way l ine.

27 . The property line must not be reflected in the right-of-way of Applegate Road on the NAR.

28. The right-of-way of Applegate Road must be constructed in accordance with the standards and specifications of
the Town of Hope Mills (Section 86-122, Hope Mills Subdivision Ordinance); however, the Planning &
Inspections Staffis requesting that since the developer has a gate access to Applegate Road, at the very
minimum that portion of Applegate Road be paved from the gate to the intersection with Camden Road.

29. AnylAll easements shall be reflected on the NAR and labeled as to type of easement, reference number for
document creating the easement, and the name of the agency, individual, etc. who holds the easement.

30. The NC Department of Transportation (NCDOT) stamp must be affixed to the NAR prior to submission of any
phase of this development for NAR approval by Land Use Codes.

31. Thenotar izedsignature(s)ofal l  currenttaxrecordowner(s)andnotarycert i f icat ionsappearontheNARwhen
submitted for final approval.

32. The NAR must be submitted to Land Use Codes for review and approval for recording with the County Register
of Deeds, and the plat must be recorded prior to any permit application for any structure and/or prior to the sale
of any lot or unit within this development.

Plat-Req uired Statement:

33. That all structures shall be shown on the NAR or the NAR shall reflect the following statement:

"Nonconforming structures have not been created by this recombination."

lf vou need clarif ication and/or negotiation of conditions. please contact Ed Bvrne at 910-678-7609 or Patti
Speicher at 9 I 0-678-7605.

Contact Information (Area Code is 9 l0 unless otherwise stated):

Improvements I nspection :
Subdivision/S ite Plan/Plat
Code Enforcement (Perm its):
PWC:
Town of  Hope Mi l ls :
Corp of Engineers (wetlands):
NCDENR (E&S)
E9l I Site-Specific Address:
Tax Parcel Numbers:
NC DOT (driveways/curb-cuts)

*This is the main telephone number for the Town of Hope Mills; once connected the caller will be directed to the
extensions for the various denartments.

Ed Byrne
Ken Sykes
HeidiMaly

Ronnie Smith

Ron Gonzales

Gary Burton

678-7765
678-7609
321-6654
483- 140 l
424-4555*

(9 1 0) 25 t-4829
486-1s41
678-7616
678-7s49
486-1496

Page 4 of 4
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TO THE CUMBERLAND COUNTY JOINT PLANNING BOARD AND THE BOARD OF
COI]NTY COMMISSIONERS OF CI.JMBERLAND COUNTY, NC:

I (We), the undersigned, hereby submit this application, and petition the County Commissioners
to amend and to change the zoning map of the County of Cumberland as provided for under the
provisions of the County Zoung Ordinance. ln support of this petition, as hereinafter requested,
the following facts are submitted:

I. APPLICANT/AGENT:

5.

6.

7.

8.

9.

10.

11,

3.

4.

TELEpHoNE' ?-I, qto- +25.l21Q (wog 8,o\ Ltzg b*u*

l-tetzq f*lrt4, r UC 28?.+9
ADDRESS: (g/1ta? ?ooa-Fdur p,oa.^ zrP CODE:289*8

Location of Property:

Parcel Identification Number (PIN #) of subject property:

Water Provider: ?Ul O

w#flrouru.,
Deed Book , Page(s) Cumberland Countv
Registry. (Attach copy of deed of subject property as it appears in Registry).

Existing use of property:

Proposed use(s) of the properly:

Be speci and all intended

It is requested that the foregoing property be rezoned FROM: P-e-
TO: (select one)

Cb1 Conditional Use District, with an underlying zoning district of---------
(Article V)

Mixed Use/Conditional Use District (Article VI)
Planned Nei ghborhood District/Conditional Use District (Article VII)
Density Development/Conditional Use District, at the

(Article VIII)

12.

Density

Revised: l0-16-06 Page 2 of l0



APPLICATiON FOR
CONDITIONAL USE PERMIT

i. PROPOSED USE(S):

A. List the use(s) proposecl for Lhe Conditionai use Fermit. (Use of the underlying
district wiil be restricted only to the use(s) specified in this application.)

t\gtw /,1tN t - SroPA@ uN ffb
?dAlt-,/OfflcE.
OUtAtW' - f*ttr l ; Fbo - jtcg.w; q NJ fW

B. Density: List the amount of acreage that q'ili be residential, comrnercial, and/or
open space, and the number of lots and/or dwelling units proposed, and the square
footage of the non-residential units.

y'C:WZ)o = 5.el
+q ?T PowLL/ofrtw/stxzt,@ 2 7ar?aaz.F.
4boo e P:r-r*tu/o736 SToe*ao=@ rw?.F.

2. DIMENSIONAL REQUIREMENTS:

A. Reference either the dimensional requirements of the district, Sec. 1 104 or iist the
proposed setbacks.

Woree-tY UN6b Arte au_@ our oNl
t1+o pL€r-l Aup Blur-DNz" ffigdgpAE *towd

B. Off-street parking and loading - Sec. 12A2: List the number of spaces, type of
surfacing material and anv other pertinent information.

Tzaegtvb gAcF-= AAe a-l<l.DNJ
I-D\D Nt- gA @ - ASpt+M- qpb q eurr€,F _

3. SIGN REQUIREMENTS:

Reference the district sign regulations proposed from Article XIII.

80
a

?tbtJ p,eQ)lae^[FNrf P4Z ffiD\\frNcs

Revised: l0-16-06

l^AXr/*u/v\6

Page 4 of i0



4. LANDSCAPE AND BUFFER REQUIREMENTS:

A. For all new non-residential and mixed use development abutting a public street,
indicate the number and type of large or small ornamental trees used in the
streetscape, yard space, and/or parking areas, plus the nunber and type of shrubs
(Sec. 1102N). NOTE: All required landscaping must be included on the site
pran. ?A$fug wttl- Iltwr +18 c6. IANOgtA?eQequer*r9

JAgMrr\,€ V|A,E f9 lfu W+6 L
5. MISCELLANEOUS:

' List any information not set forth above, such as the days and hours of the operation, number of
employees, exterior lighting, noise, odor and smoke, emission controls, etc.

- Htrtl l- ?rorLxa \g ofutJ ?J+ #dL>
*nc-afu:l+tu Wt(L WE irt-rtitoA{?D
T)rtsr xWS {fo.m*.

6. SITE PLAN REQUIREMENTS:

The application shall include a site plan drawn to the specifications of Sec. 1402. If the proposed
uses involve development subject to the County Subdivision Ordinance, the site plan required may
be general in nature, showing a generclized street pattern, if applicable, and the location of
proposed uses. If the proposed uses include development not subject to the Subdiyision
Ordinance, the site plan shall be of sufflcient detail to allow the Planning and kupections Staffand
the Planning Board to analyzethe proposed uses and arrangement of usei on the site. It shall also
include the footprints of all buildings (proposed and existing), the proposed number of stories,
location and number of off-street parking and loading spaces, proposed points of access to existing
streets and internal circulation pattems. In addition" the location of all proposed buffers and
fences and landscaping shall be included on the site plan.

WA%T.Io Wgr?Dn?vr U?T CItpsH\Jr
te gTnfrs( T{lg? | Wtr<? ilQ)Jw, W tv L6r s (MJrb9 r
VNQVtt&, l-tTlnk6b

B. Indicate the type of buffering and approximate location, width and setback from the
property lines.

fl,oWrfl Ltf{ab 1tJf,r Ft?,cff Vatffittrbt\t- Wtt t-
vI*ue A crrAl 

'J 
UNl6 f<&fr v^EtrtTE{, Wrrt{ A)nlte,tt\E

Revised: l0-16-06 Page 5 of l0



7. ACKNOWLEDGEMENT:

It is understood by the undersigned that the ofEcial zoning map, :rs originally adopted and
subsequently amended, is presumed to be appropriate to the property involved and that
the burden ofproof for a zoning amendment (change) rests with the petitioner.

It is the responsibility of the petitioner (personally or by agent) to submit to the Planning and
Inspections Department a valid request, not incompatible with existing neighborhood zoning
pattems.

In order for the Planning Board to offer a favorable recommendation, and for the Board of
Commissioners to approve, any Conditional Use District and Permit they must frnd from the
evidence presented at their respective public hearing that:

A. The use will not materially endanger the public health or safety if located according
to ft: plan submitted and recommended;

B. The use 4eets all required conditions and specifications;

C. The use will maintain or enhance the value of adjoining or abutting properties, or that
the use is a public necessity; and

D. The location and character of the use, if developed according to the plan as submitted
and recommended, will be in harmony with the area in which it is to be located and
in general conformity with Cumberland County's most recent Comprehensive Land
Use Plan and adopted planningpolicies.

I fuither understand I must voluntarily agree to all conditions proposed for the Conditional Use
Permit.

The undersigned hereby acknowledge that the Planning and lnspections Staffhas confened with
the petitioner or assigns, and the application as submitted is accurate and correct.

I V sn Ston*<.s Ce,il-.-= LL Z_
NAME OF OWNERS TYPE)

p. o, 6ar 27f lu t,;fe 0 ,r/, rl/c ?et7 I

HOME TELEPHONE #

ADDRESS OF OWNER(S)

1tu t rb l  t -zb ) 1.[o Bzl tzr ]
WORK TELEPHONE #

t)tn. Jto'T r?,^ytsa* Ltz

STGNATURE OF OWNER(S)

Revised: 10-16-06 Page 6 of 10



OF AGENT, A Y, APPLICANT (by assign) (PRINT OR TYPE)

ADDRESS OF A

HOME TELEPHONE #
&a-/ -oa 7z^
WORKTELM

Aff record property ownens must sign this petition.

The contents of this application, upon submission, becomes "public record."

CUMBERLAI\D COI]NTY ZOTTING ORDINANCE
FEE SCIMDULE

REQUESTED ZONING
DISTRICTSI

LESS THAN
5 ACRES

5TO50
ACRES

50 TO 100
ACRES

100+
ACRBS

CONDITIONAL USE
DISTRICTS'

RESIDENTIAL
DD/CUD

$500 $500 $500 $s00

CONDITIONAL USE
DISTRICTS'

NONRESIDENTIAL
PND/CUD
I\D(D/CUD

$700 $800 $800 $800

I

2

Ifmore than one zoning district is requested in the same application, the highest fee for the district requested will apply.

If 
" 

g:.l"t"f-ry:oning is requested and based on recommendations of the Planning Board or County Commissioners, the applicant desires to submit a
Conditional Use District and Permit applicatioq the original application fee will be credited towards the Conditionat Use Oistrict and permit
application fee.

Revised: 10-16-06 Page 7 of l0



Donovan Mclaurin,
Chair

Wade. Falcon & Godwin

Lori Epler,
Vice-Chair

Cumberlend County

Garland C. Hostetter-
Town ofSpring Lake

Harvey Cain, Jr.,
Town ofStedman

PatriciaHall,
Town of Hope Mills
Charles C. Monis,
Town oflinden

September 11,2007

@
CLTM T]F;ITI,ANT)

C()LrN-fY
nt?3!g?'lt:

TTTTTIT

Thomas J. Lloyd,
Director

Cecil P. Combs,
Deputy Director

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilm4
Cumberland County

MEMORANDUM

TO: Cumberland County Joint Planning Board

FROM: Planning & Inspections Stalf

SUBJECT: StaffRecommendation for September 18,2007 Board Meeting

P07-772 REZONING OF 1.42 ACRES FROM R6A TO Cl(P) OR TO A MORE RESTRICTIVE
ZONING DISTRICT, AT 3680 CUMBERLAND ROAD, SUBMITTED BY WILLIAM D.
DECARLO, OWNED BY GRANVILLE T. AND EVELYN M. JACKSON.

The Planning & Inspections Staffrecommends approval of the Cl(P) district based on the
following:

- Though the request is not consistent with the 2010 Land Use Plan which calls for Heavy
Commercial at this location, the request is more suitable and in character with the zoning and
uses in the area.

The O&I(P) is the only other zoning districts suitable for this site.

Attachments:
1 - Site Profile
2 - Rezoning Sketch Map

COUNTY of CUMBERLAND

Planning and Inspections Department



SITE PROFILE
P07-77

REZONTNG OF r.42 ACRES FROM R6A TO Cl(P) OR TO A MORE RESTRICTryE
ZONING DISTRICT, AT 3680 CUMBERLAND ROAD, SUBMITTED BY WILLIAM D.
DECARLO, OWNED BY GRANVILLE T. AND EVELYN M. JACKSON.

Site Information:
Applicant/Owner: WILLIAM D. DECARLO / GRANVILLE T. AND EVELYN M.
JACKSON
Area: 1.42 acres
Frontage & Location: 200 feet on Cumberland Road
Depth: 315 feet (average)
Jurisdiction: County
Adjacent Property: No
Current Use: Residential
Initiaf Zoning: August 1,1975 (Area3)
Zoning Violation(s): None
Nonconformities: Yes - If rezoned, the residential structure will become nonconforming.
Surrounding Zoning: North-Rl0, R6, R6A, Cl(P), Cl(PyCU, East-Rl0, R6, R6A, Cl(P), C3,
South-RR, RR/CU, R10, RI0/CU, R6A, R5A, Cl(P), and West-RlO, R6A, R6A/CU, Cl(P), C3
Surrounding Land Use: Manufactured home parks (4), convenience store, car wash,
apartments (2), lawn mower repair shop, church, farmers market, and single family residential
2010 Land Use Plan: Heavy Commercial
Urban Seruices Area: Yes
Water/Sewer Availability: PWC water / septic tank
Soil Limitations: None
SuMivisions: A site plan review will be required priorto any development.
Military Impact Area: No
Highway Plan: Cumberland Road is identified as a Major Thoroughfare. This is a multi-lane
facility with a cunent 90-110 foot right-of-way. Road improvements have been completed.
Average Daily Traffic Count (2004): 15,000 on Cumberland Road

Notes:

A Conditional Use District and Permit was discussed with the applicant and he chose to submit a
straight rezoning application.

The applicant was also informed of the nonconformity that would result if the rezoning was
approved. He was referred to the Chief Building Inspector regarding building code standards for
conversion of a residential structure to non-residential.
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REQUESTED REZONING
R6A TO C1(P)

ACREAGEi 1.42 AG.+/- HEARING NO: P07-77
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I)onovan Mclaurin,
Ctrtr

Wade, Falcon & Godwln

Lorl Epler,
Vlce{halr

Cunberhnd County

Garlard C. Hostett€r.
Tov*n ofSpring l,ake

Harvey Cai4 Jr.,
Town of Stedman

Patricia Hall,
Town ofHope Mills
Charles C. Mmris,
Town oflinden

September II,2007

P lann ing 
""d 

l^pi rr r", * rO"rtm ent

ThomasJ. Lloyd,
IXrcctor

CecilP. Combs,
Deputy l!'lrector

Cliflon McNeill, Jr.,
Roy Tumer,

Sara E. Pilan4
Cumberland County

MEMORANDUM

TO: County Joint Planning Board

FROM: Edward M. Byrne, Planner II t-' ,klr9

SUBJECT: Case No. 02-223
Milton Levi & Deborah Molden Underwood Property
(Group Development Review)

The developer has requested a waiver from Section 4.3 g "Other Requirements", County
Subdivision Ordinance, regarding Condition No. 2, on the attached condition sheet. This
condition requires the developer/property owner to install a fire hydrant as an improvement to the
property. The Cumberland County Subdivision Ordinance requires group developments which
are served by public water, to have a fire hydrant located within 500 feet of each residential lot.
This development is located 720 feet from an existing hydrant located on SR 1730 (Underwood
Road).

The property is zoned R40 Residential District, contains l.6l +/- acres, and is located offof a
nilmed dirt trail (Heritage Lane). The Cumberland County Joint Planning Board approved a
variance on October 15,2007 to allow an easement to be used for access for the second dwelling
unit. The developer never constructed the addition to the accessory structure for the second
dwelling unit and the two year time period for the approval expired. The developer has re-
submitted the review for the proposed addition and is required to meet the minimum standards
which are in place today. The Eastover Sanitary District's water lines have been installed in this
area since the2002 approval.

The developer contacted Morgan Johnson of the Eastover Sanitary District about the
requirements for installing fire hydrants on their systsm. Mr. Johnson told them and the Planning
& Inspection Staffthat this water system was approved as a "rural system" and it was not
designed for fire protection; any fire hydrant connected to the water system is for flushing the
water line only. I have provided a copy of a memorandum from Mr. Johnson in this packet.

In accordance with Section 6.1, Waivers, Cumberland County Subdivision Ordinance, the
Planning Board may waive the requirernents of this Ordinance, where it finds by resolution that:

Z/.aES&+\\I

-rgK 
I -xs\rf|-[-\J,'I-lIlw-

CUMT]ERI-ANI)
COUNTY

I j0 Gillespie Street - Post Ofice Box 1829 - Fayetteville, North Carolina 28302-1829 - (910) 678-76U - Fax: (910) 678-7631



a. Because ofthe size ofthe tract to be subdivided, its topographyo the

condition or rtature ofthe adjoining snels' or the existence of other unusual

physical conditions, strict compliance with the provisions of this Ordinance

would cause I rp..iut hardship to the property owner and be inequitable'

and

b. The pubtic purposes of the subdivision ordinance and the Zoning

oridinance *outo be served to an equal or greater degree, and

c. The property owner would not be afforded a special privilege denied to

others.

The Planning & Inspections Staffrecommends approval of the waiver based on the following:

l. Because of the condition and nature of the existing sanitary district's water system being

classified u" u "*ol system," strict compliance would cause a special hardship to the

property ownsrs since-the water providtt 
"*oot 

allow additional fire hydrants to be

insalled for the purposes of fire suppression;

2. The public purposss of the subdivision and Zoning ordinances are being served to an

equal or gleater degree in that the ordinance provisions requiring IVBI}ts is intended to

prot 
"t 

tlie public Jod tt rl, property by prov{ing for effective and efficient mgans of fire

suppresslon rn the event of an emergency; and

3. The property owner would not be alforded a special privilege denied to o^thers since the

Eastover Sanitary District will restrict the emplacement of fire hydrants for fire

suppression purposes in similar developments within their service area'

Attachments: Request for Waiver
Conditions of APProval
Sketch MaP
VicinitY MaP

cc: Milton Levi & Deborah M' Underwood" Developer
Eastover Interim Town Council
Grainger Barrett, CountY A$orneY
Cecil Combs, DePutY Director
Pati SPeicher, Planner III
Matt RooneY, CCP&I Eastover ReP

130 Gillespie Street - post ofice Eox 1829 - Fayetteville, North Carolina 28302'1829 ' (910) 678-76ffi ' Fax: (910) 67&7631



Date Request Submitted: 8-zg-o+
PlanningBoardMeetingDate: ?-/a - o>

Received by: €h O

Gumberland Gounty Subdivision Ordinance

Requestfor Waiver

Case No.: O). aL? case Name : A41jfi njrui_-i Deb orrah lrot&n Un d erua o J
Related Ordinance Section Number(s), ?. 3 4; .

Summary of Request:

Section 6.1 of the County Subdivision Ordinance governs the Planning Board's authority
to waiver provisions of the Subdivision Ordinanc". This section readsL folows:

Section 6.1. Waiverc

The Planning Board mry waive the requtrements of this Ordinance where
itfinds by resolutio

a. Because of the size of the tract to be subdivided, its topography, the
condition or nature of adjoining aree$, problems of access, or the
existence of other unusual physical conditions, strict compliance with
the provisions of this ordinance would cause a special hardship to the
property owner and be inequitable, and

b. The public purposes of the Subdivision Ordinance and the Zoning
Ordinance would be served to an equal or greater degree, and

c. The property owner would not be aforded a speciat privtlege denied to
others.

In granting waivers, the Plonning Board moy require such conditions as
will secure, in so far as practicable, the objectives of the requirements
waived. Any waiver, thus granted, is required to be entered in writing in
the minutes of the PlanniTtg Board and the reasoning ,pon *iith

, departure ytas justtfied. set forth. j . , , i l  t : f  "  . ; "" , - , i .  , . . .1-L i  
r i  , .1,  , ' . , . l ' . j - . , .  j

The applicant is strongly encouraged to read the above provisions and relate the written
waiver request as elosely as possible to the criteria contained within. ..,All supportins,
documentation for the ieqirest'shall be submitted along with this request fo.wdiver. FoT
example, if the request iJ based on topography or soi-ls, the applicant is the responsible

Waiver Request
tL/r6t05

Page I of2



party to submit as evidence 'topo' and/or soils maps or if the request is based on the
"condition or nature of adjoining property'', the applicant will be required to submit
evidence supporting this as basis for the request.

My request should receive favorable consideration by the Planning Board based on the
following suTmary of the basis for this request:

l. Because of the size of the tract to be subdivided, its topography, the condition or
nature of adjoining areasi, problems of access, or'the existence of other unusual
physical conditions (at least one of the preceding basis must be addressed in this
request), sfrict compliance with the provisions of this Ordinance would cause a
spicial hardship Io the propqty.owner and bg inequitable, due to: r

The public purposes of the County Subdivision and County Zonng Ordinances would
beservedtoanequalorgIeaterdegreeandtheapplicantagreesto:

3. The property owner would not be afforded a special privilege denied to others,
because:

By signing this request, the applicant is signiffing ttrat all statements contained within
this request are accurate and tnre to the best of their knowledge.

Daytime PhoneNumber

Waiver Request
I l/16/05

he-\^ a-h I t o lJen UnderwooJ
Printed Name of Applicant/Agent

Qto, b\v. LtT 3o g- Ag-o?

Page2 of 2

Date Signed
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COUNTY of CTJMBERLAND

Pturnirg ord trrpZnr^ ,"oartment

Donovan il lcl-aurin.
ChI i r

lvrde. Falcon & Godwin

Lori Epler,
Vice-Chair

Cumberland Coung

Garland C. Hostetter.
Torvn ofSpring Lake

llarvey Carr. Jr..
Town ofStednran

Patricia Hall-
Torvn of Hope N{il ls
Charles C. i\1onis.
Town of Linden

ffiT
lwl
CUrvrtllriRL\NLr
ffi
@
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Thomas .l- Llotd.
Director

Cecil P. Combs.
Deputy Director

Clifton lvlcNeil l. Jr..
Roy Turner.

Sara E. Piland.
Cumberland Countv

Pt,ANNING S fAFF DECISION: 8-28-07 PLANNINC BOARD DECISION:
Other Planning Board Dates: I0-15-02

NAIVIE OF DEVEI-OPMEN

(GROUP DEVELOPIVIENT REVI EW]

CASE NO:

MIA:

02-223

LOCATION: NORIH OF'SR 1730 (UNDE,RWOOD ROAD). ZONINC R'10

PIN

OWNIiR OR
DEVEI,OPL]R lvl l l . ION Lt iv l  & TJNDERWOOD

ENGINEER OR
Dt]SIGNII i :

PLANNING DITPARTIVIENT AC'flON

X PRILIN,ilNARY

E EXTENSION E REVISION

E APPROVED coNDtIoNAt-LY

f l  DENr[D

PLANNING B()ARD ACTION

Xl PREI-ilvrrNARY

n EXTENSTON f l  REVTSTON

X APPRovED c-oND|f t ( ]NALLY

N DENIED

The developntent plaVplan you submitted to this otfice is conditionally approved. Your approval is sub.ject to the following
cond i t ions:

Permit-Related:

l. The owner/developer(s) ofthese lots must obtain detailed instructions on provisions ofthe County Zoning Ordinance and pennits
required to place any structure within th is development fronr the County Code En forcement Section. Room | 0 | in the H istoric
Counhouse at 130 Cillespie Street. For additional information. the develooer should contact a Code Enlbrcement Officer.

l .  Thedeveloperrnust instal l  af i rehydrantalongHeri tageLanelocatedwithin500feetof th isdevelopment. ' lhemustcontact the
Eastover Sanitary District on the design specifications for the fire hydrant. The developer must contact Plannins and lnspection
Departlnent when the flre hvdrant is installed so the hvdrant can be inspected prior to application for anv buildinslzonine permits.

i .  TheCountyHealthDepartmentnlustapprovesewerplanspr ior toappl icat ionforanypermits.  Si teandsoi l  evaluat ionsmustbe
conductedonthepropert-vbytheCountyEnvironmental  Heal thDepartnrentpr ior toappl icat ionfbrpermits.  AcoovoftheHealth
Deparlment approval must be provided to Code Enlorcenrent at the tirne of application for anv buildine/zonine oermits. (Note:
All Health Departlnent requirements must be met prior to issuance of final permits.)

4. Connection to public water is required. the Eastover Sanitary District rnust approve water plans prior to application for any
permits.  AcopvoftheEastoverSani taryDistr ict 'sapproval  nrustbeprovidedtoCodeEnforcementat thet i rneofappl icat ionfor
bui ld ing/zonine permits.

5. The developer must provide a site-specific address and tax parcel number at the tirne ofbuilding/zoning permit application.

6. This conditional approval is not approval ofthe setbacks ofthe dwelling unit footprint closes Io Lleritage Lane; additional
infolmation regarding the side yard setback nrust be provided to the Land Use Codes Section prior to application for any pennits.

7. The building final inspection cannot be acconrplished until a Code Enfbrcenrent Officer inspects the site and certifies that the site
is developed in accordance with the approved plans.

Site-Related:

8. All uses. dimensions. setbacks and other related provisions ofthe County Subdivision and Zoning Ordinances for the R'10 zoning
district must be complied with. as applicable.

9. All utilities. except for 25kv or greater electrical lines. must be located underground.

l0- Ifdriveways are changed or added. the developer must obtain a driveway penrit from the NC Departnrent ofTransportation
(NCDOT). [frequired. a copv ofthe approved drivewav permit must be orovided to Code Enforcement at the time ofapplication
fbr buildin gyzoning permits.

Other Relevant Condi t ions:

Page I of?
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| | . The applicant is advised to consult an expert on wetlands before proceeding with any development.

12. Thedeveloperrequestedavar ianceforaccesstoal lowaseconddwel l inguni t .  Thiscasewi l lbeheardbytheCumberland
County Joint Planning Board on October I 5, 2002. The Curnberland County Joint Board approved the variance on October | 5,
2002.

If you need clarification and/or nesotiation of conditions. please contact Ed Bvrne at 910-678-7609 or Patti Soeicher at 91 0-
678-760s.

Contact Infornration (Area Code is 910 unless otherwise stated):

lmprovements:
Subdivision/Site Plan/Plat
Code Enforcement (Permits):

County Health Department:
Eastover Sanitary District:
Corp of Engineers (wetlands):
NCDENR (E&S)
E9l I Site-Specific Address:
Tax Parcel Numbers:
NCDOT (drivewaysicurb-cuts)

Peggy Jennings
Ed Byme
Ken Sykes
Danny Soles
Morgan Johnson
Ronnie Smith
Jody Pace
Ron Gonzales

Gary Burton

678-7765
678-7609
32t-6654
43 3-3685
323-3973

(910) 25t-4829
433-3300
678-'/616
678-7549
486-1496

OFFICIAL PRELIMINARY STAMP
CUMBERLAND COL|NTY

CASE NO: 02-223

THIS PLAN APPROVED BY THE CUMBERLAND COUNTY JOINT PLANNING
BOARD ON: 8-28-07

COMMENTS: SUBJECT TO CONDTTIONS

I CERTIFY THAT THIS PLAN HAS BEEN APPROVED BY THE CUMBERLAND
COUNTY JOINT PLANNING BOARD AS DRAWN HEREON AND MAY BE USED
FOR ANY OFFICIAL PURPOSE AS PERMITTED BY LAW. THIS APPROVAL IS
VALID UNTIL: 8-28-09

n
lffi"ua, 5 sV&L

I  EMB
SUPERVISOR. LAND USE CODES

Page 2 of2
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MILTON LEVI & DEBORAH MOLDEN UNDERWOOD PROPERry
REQUEST: WAfVER FROM SECTTON 4.3c, F|RE HYDMNTS

CASE: A2-223 ACREAGE: 1.61ACt
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MILTON LEVI & DEBORAH MOLDEN UNDERWOOD PROPERTY
GROUP DEVELOPMENT REVIEW

cAsE NO. A2-223

PINS: 0458-18-1706-
Prepared by EMB - CCJPB
Septmeber 11,2AAT
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Donovan Mclaurin,
Chair

Wade, Frlcon & Godwin

Lori Epler,
Vice-Chair

Cumberland County

Garland C. Hostetter,
Town ofSpring Lake

Harvey Cain, Jr.,
Town ofStedman

Patricia Hall,
Town of Hope Mills
Charles C. Monis,
Town oflinden

September 11,2007

MEMORAITDT'M

TO:

FROM:

SI]B.IECT:

CL]MBERI,N NI)
( ]OUN"I 'Y

lm
l-.4-rl-a-t-t-t-.aJ

t t l l l l l
COUNTY of CUMBERLAND

_a-

Planning and Inspections Department

Cumberland County Joint Planning Board

Planning & Inspections Staff

StaffRecommendation for September 18,2007 Board Meeting

P07-22t REZONING OF 2.2 ACRES FROM Al TO R20 OR TO A MORE RESTRICTIVE ZONING
DISTRICT, AT 871 REMLEY COURT, OWNED BY BRTAN DAIGNEAULT.

This case was presented to the Board on April 17,2007 and at that time the applicant amended the request
to the R40 zoning district. After considerable discussion, including the applicant stating that the NC
Department of Transportation (NCDOT) had assumed maintenance of the private street, the Board
recommended a deferral in order for Staffto veriry the NCDOT's assumption of Remley Court for
maintenance purposes or for the applicant to submit an application for a Conditional Use District and
Permit (CUD&P) indicating the precise plans for this tract. The applicant agreed to the deferral.

Attached to this memorandum is a copy of the letter, dated April 16, 2007, from the NCDOT District
Engineer to the applicant; the letter is a denial of the request for the NCDOT to assume maintenance of
Remley Court.

The applicant subsequently submitted a CUD&P application restricting any structure on Lot 2 to a
minimum of 1,600 square feet, along with a site plan showing two lots. Included with the application is a
waiver request for the applicant to be permitted to create an eighth lot on a Class "C" private street.

The Planning & Inspections Staffrecommended denial of the R4O/Conditional Use District and Permit for
the two lots at this location, and the Planning Board subsequently recommended denial as well.

At the August 20,2007 County Commissioner's meeting this case was sent back to the Planning Board so
the applicant could revise his application to allow for a group development. The applicant has amended his
application to request an AlA/Conditional Use District and Permit (CUD&P) to allow a group
development and place restriction on further subdividing the subject property until such time as the existing
Class "C" private street is upgraded and capable of complying with the ordinances.

Thomas J. Lloyd,
Director

Cecil P. Combs,
Deputy Director

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilan4
Cumberland County
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P07-22

The Planning & Inspections Staffrecommends approval of the AlA/Conditional Use District for a group
development of two structures at this location based on the following:

l. The AIA district is consistent with the Land Use Plan which calls for "farmland" at this location;

2. The AlA district is compatible with the uses in the neighboring districts, and is a use that could be
extended to every property owner in the immediate area; and

3. The subjeot property will be able to meet the ordinance standards;

The Planning & Inspections Staffalso recommends approval of the Conditional Use Permit based on the
following:

l. The use will not materially endanger the public health or safety if located according to the plan
submitted and recommended since the applicant has agreed to mandatory upgrading of the private
street prior to submitting for any division of the subject property;

2. The use meets all required conditions and specifications;

3. The use will maintain or enhance the value of adjoining or abutting properties; and

4- The location and character of the use, if developed according to the plan as submitted and
recommended, will be in harmony with the area in which it is to be located.

There are no other suitable districts to be considered for this request.

Attachments:
I - Site Profile dOrdinance Related Conditions
2 - Rezoning Sketch Map
3 - Site Plan
4 - Rezoning Application



SITE PROFILE
P07-22

REZONING OF 2.2 ACRES FROM A.1 TO R2O OR TO A MORE RESTRICTIVE
ZONING DISTRICT. AT 871 REMLEY COURT. OWNED BY BRIAN
DAIGNEAULT.

Site Information:
Applicant/Owner: BRIAN DAIGNEAULT
Area: 2.2 acres
Frontage & Locationz 320 feet on Remley Court
Depth: 302 feet
Jurisdiction: County
Adjacent Property: No
Current Use: Vacant
Initial Zoningz Jvne24,1980 (Area l3)
Zoning Violation(s): None
Surrounding Zoning: Primarily CD and Al with AIA and R40A to the East
Surrounding Land Use: Single family residential and farmland
2010 Land Use Plan: Farmland
Urban Services Area: No
Water/Sewer Availability: Well / Septic
Soil Limitations: None
School Capacity/Enrolled: Grays Creek Elementary 7081764, Grays Creek Middle
614/495, Grays Creek High 1087/1280
Military Impact Area: No
Highway Plan: No road improvements or new construction specified for this area.

Notes:

Density (1.98 ac. after right-of-way): Al - I lot / I unit
A1A-2lots/2uni ts
R40-2lots/2uni ts
R30-2lots/3uni ts
R20-4lots/4uni ts

Amended application to request: AIA/CUD and Permit

Application Conditions:

To allow a goup development and place restriction on further dividing the subject
property until such time as the existing Class "C" private street is upgraded and capable
of complying with the ordinances.



P07-22
September 11,2007

Conditional Use District & Permit

Ordinance-related conditions

Permit-Related:

1. Tlre owner/developer(s) oFthese lots must obtain detailed instructions on provisions of the County Zoning
Ordinance and permits required to place any structure within this development from the County Code
Enforcement Section. Room l0l in the Historic Courthouse at 130 Gillespie Street. For additionai
infomration, the developer should contact a Code Enforcement Officer.

2. The County Health Deparlment must approve water and sewer plans prior to application for any permits.
Site and soil evaluations must be conducted on the property by the County Environmental Health
Department prior to application for permits. A copy of the Health Department approval must be provided to
Code Enforcement at the tirne of application fbr any building/zonins pennits. (Note: All Health
Department requirements rnust be met prior to issuance of f-rnal permits.)

3. The developer must provide a site-specific address and tax parcel number at the time of buildingizoning
permit application.

4. The building final inspection cannot be accomplished until a Code Enforcement Officer inspects the site and
certifies that the site is developed in accordance w'ith the approved plans.

Site-Related:

5. All uses. dimensions. setbacks and other related provisions of the County Subdivision and Zoning
Ordinances for the A l A zoning district must be complied with. as applicable.

6. "Remley Court" must be clearly labeled as" "Remley Ct - Class "C" Private Street" on all future plans.

7. All utilities, except for 25kv or greater electrical lines. must be located underground.

8. The NC Department of Transportation will not consider a Class "C" private street for addition to the State
system for maintenance.

Other Related Conditions:

9. Under current standards and in tlris zoning district. additional dwelling units or a division of the property
can be permitted on this tract.

10. The applicant is advised to consult an expert on wetlands before proceeding with any development.

Ifvou need clarif ication and/or neeotiation ofconditions. please contact Ed Bvrne at 910-678-7609 or
Patti Speicher at 910-678-7605.

Contact Information (Area Code is 910 unless otherwise stated):

Subdivision/Site Plan/Plat Ed Byme 678-7609
Code Enforcen.rent (Permits): Ken Sykes 321-6654
County Health Department: Danny Soles 433-3685
Corp of Engineers (wetlands): Ronnie Smith (910) 251-4829
NCDENR (E&S) .lody Pace 433-3300
E9l1 Site-Specific Address: Ron Gonzales 678-7616
Tax Parcel Numbers: 678-7549
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TO THE CUMBERLAND COLINTY JOINT PLANNING BOARD AND THE BOARD OF
COUNTY COMMISSIONERS OF CIJMBERLAND COUNTY, NC:

I (We), the undersigned, hereby submit this application, and petition the County Commissioners
to amend and to change the zoning map of the County of Cumberland as provided for under the
provisions of the County Zonrng Ordinance. ln support of this petition, as hereinafter requested,
the following facts are submitted:

1. APPLICANT/AGENT: €,-,'."-,.. Dc^to, r,1v.." / G=--_J

ADDRESS: 8-7t Re,ntvu Ct ZIPCODE:

4.

J. TELEPHONE: (Home) z+ >9 - s:  R-9: l (Work)

Location of Property:

5.

6.

7.

8.

9.

10.

11.

Parcel IdentificationNumber (PIN #) of subject property:
(also known as Tax ID Number or Property Tor ID)

Acreage: 'p,e Frontage:

Water Provider:

( iv el - 3 
' .-"7 

Z4l

Depth:

Septage Provider:

Deed Book Page(s) Cumberland Courty
Registry. (Attach copy of deed of subject property as it appears in Registry).

Existing use of property:
*Rvs,zle 

ttt, a- (

Proposed use(s) of the property:

lol

f t t12.

NOTE: Be specific and list all intended uses.

It is requested that the foregoing property be rezoned FROM:

TO: (select one)

(Article V)
Mixed Use/Conditional Use District (Article VI)
Planned Neighborhood DistricVConditional Use District (Article VII)
Density DevelopmenVConditional Use District, at the

(Article VIII)
Density

Revised: 10-16-06 Page 2 of l0



."',*ii''"1fi tl'8il'lo$r'r
1. PROPOSED USE(S):

A. List the use(s) proposed for the Conditional Use Permit. (Use of the underlying
district will be reshicted only to the ye(s) specifie{in this application.)a

0tf l  7on'*3 w/ 0<0""P. '+?*

e u J J-, 7,1 t**F,u7 -: r/ **'
4'/ar/y .o*/trf.;/':

B. Density: List the amount of acreage that will be residential, commercial, and/or
open space, and the number of lots and./or dwelling units proposed, and the square
footage of the non-residential units.

f i r f r  -ALL4&

2. DIMENSIONAL REQUIREMENTS:

A. Reference either the dimensional requirements of the district, Sec. 1104 or list the
proposed setbacks.

B. Off-street parking and loading, Sec. 1202: List the number of spaces, tSpe of
surfacing material and any other pertinent information.

3. SIGN REQUIREMENTS:

Reference the district sign regulations proposed from Article XIII.

Revised: l0-16-06 Page 4 of l0



4. LANDSCAPE AND BUFFER REQUIREMENTS:

A. For all new non-residential and mixed use development abutting a public stree!
indicate the number and type of large or srnall omamental trees used in the
streetscape, Ytrd space, and/orparking axeas, plus the number and type of shrubs
(Sec. 1102N). NOTE: All required landscaping must be included on the site
plan.

B. Indicate the type of buffering and approximate location, width and setback from the
property lines.

5. MISCELLANEOUS:

List any information not set forth above, such as the days and hours of the operation" number of
employees, exterior lighting, noise, odor and smoke, emission controls. etc.

6. SITE PLAN REQUIREMENTS:

The application shall include a site plan drawn to the specifications of Sec. 1402. If the proposed
uses involve development subject to the County Subdivision Ordinance, the site plan requirid may
be general in nature, showing a generalized street pattern, if applicable, and the location of
proposed uses. Ifthe proposed uses include development not subject to the Subdivision
Ordinance, the site plan shall be of sufficient detail to allow the lianning and Inspections Staffand
the Planning Board to analyze the proposed uses and arrangement of uses on the site. It shall also
include the footprints of all buildings (proposed and existing), the proposed number of stories,
location and number of off-street parking and loading-splces, proposed points of access to existing
streets and internal circulation pattems. In addition, the locatiio of At f,roposed buffers and
fences and landscaping shall be included on the site plan.

Revised: 10-16-05 Page 5 of l0



7. ACKNOWLEDGEMENT:

It is understood by the undersigned that the official zoning map, as originally adopted and
subsequently amended, is presumed to be appropriate to the property involved and that
the burden of proof for a zoning amendment (change) rests with the petitioner.

It is the responsibility of the petitioner (personally or by agent) to submit to the Planning and
Inspections Department a valid request, not incompatible with existing neighborhood zoning
pattems.

In order for the Planning Board to offer a favorable recommendation, and for the Board of
Commissioners to approve, any Conditional Use District and Permit they must find from the
evidence presented at their respective public hearing that:

A. The use will not materially endanger the public health or safety if located according
to the plan submitted and recommended;

B. The use meets all required conditions and specifications;

C. The use will maintain or enhance the value of adjoining or abutting properties, or that
the use is a public necessity; and

D. The location and character of the use, if developed according to the plan as submitted
and recommended, will be in harmony with the area in which it is to be located and
in general conformity with Cumberland County's most recent Comprehensive Land
Use Plan and adopted planning policies.

I further understand I must voluntarily agree to all conditions proposed for the Conditional Use
Permit.

The undersigned hereby acknowledge that the Planning and Inspections Staff has conferred with
the petitioner or assigns, and the application as submitted is accurate and correct.

Br40 l"( '  b"t xvar

(Tro\r teo-.5t t* .
HOME TELEPHONE #

/

VY

NAME OF OWNERS (PRTNT OR TYPE)

ADDRESS OF OWNER(S

WORK TELEPHONE #

STGNATURE OF OWNER(S)

Revised: l0-16-06 Page 6 of l0



Charles C. Morris,
Chair

Town of Linden

Donovln Mclaurin,
Vice-Chair

Wade, Falcon & Godwin

Garland C" Hostetter,
Town ofSpring Lake

Harvey Cain, Jr.,
Town of Stedman

Patricia Hall,
Town of Hope Mills

September 11,2007

CUMBERLAND
COUNTY

I l l l t t t
COUNTY of CUMBERLAND

 -

Planning and Inspections Department

Thomas J. Lloyd,
Dircctor

Cecil P. Combs,
Deputy Director

Clifton McNeill, Jr.,
Roy Tumer,
Lori Epler,

Sara E. Piland,
Cumberland County

MEMORANDUM

TO: Cumberland County Joint Planning Board

FROM: Planning & Inspections Staff

SUBJECT: StaffRecommendation for September 18,2007 Board Meeting

P07-472 REZONING OF TWO PORTIONS OF A 20.26 ACRE TRACT, CONSISTING OF 9.43
ACRES AND 4.20 ACRES FROM M2 TO R7.5 OR TO A MORE RESTRICTIVE ZONING
DISTRICT, LOCATED SOUTH OF CHURCH STREET, EAST OF FREEDOM LANE,
SUBMITTED BY JOSEPH H. GILLIS SR" OWNED BY GILLIS AND GILLIS INC.

This case was presented to the County Commissioner's at the August 20,2007 meeting. Because
of opposition raising issues which were not previously addressed by the Planning Board, the
Commissioner's referred the case back to the Board for re-consideration.

Due to the permitted and special uses allowed in M2 district, the Planning and Inspections Sta{f
recommendation has not changed; therefore, the Planning & Inspections Stalf recommends
approval of the R7.5 district based on the following:

1. The request is partially consistent with the 2010 Land Use Plan, which calls for Low
Density Residential and Open Space at this location;

2. The request is consistent with the existing zoning in the area; and

3. Public utilities are available to the subject property.

There are no other suitable zoning districts to be considered for this site.

Attachments:
I - Site Profile
2 - Rezoning Sketch Map



SITE PROFILE
P07-47

REZONING OF TWO PORTIONS OF A 2O.26ACRE TRACT, CONSISTING OF 9.43
ACRES AND 4.20 ACRES FROM M2 TO R7.5 OR TO A MORE RESTRICTIVE
ZONING DISTRICT, LOCATED SOUTH OF CHURCH STREET, EAST OF
FREEDOM LANE, SUBMIT.TED BY JOSEPH H. GILLIS SR" OWNED BY GILLIS
AND GILLIS INC.

Site Information:
Applicant/Owner: JOSEPH H. GILLIS SR / GILLIS AND GILLIS INC.
Area: 13.63 acres
Frontage & Location: 30 feet on Church Street
Depth: 430 feet
Jurisdiction: County
Adjacent Property: Yes
Current Use: Vacant
Initial Zoningz November 17,1975 (Area4)
T,oning Violation(s): None
SurroundingT,oning: North-Rl0, RI0/CU, Hope Mills Town limit-Rl0, R6, C1(P),
East-RlO, R6, R6A, town limit-RlO, South-Rl0, R6A, town limit-RlO, and West-town
limit-Rl0, R6
Surrounding Land Use: Single family residential and woodland
2010 Land Use Plan: Low Density Residential and Open Space
Designated 100-Year Floodplain or Floodway: Yes - There exists a small amount of
Special Flood Hazard Area on the larger portion to be rezoned.
Municipal Influence Aren: Hope Mills
Urban Services Area: Yes
Water/Sewer Availability: PWC / PWC
SoiI Limitations: Yes (Johnston loam)
School Capacity/Enrolled: Ed V. Baldwin Elementary 790/615, Hope Mills Middle
6861761, South View High 1800/1866
Subdivisions: Subdivision review is contingent upon rezoning for 61 lots on 25.08
acres, #06-205 on 1-16-07
Military Impact Area: No
Highway Plan: No road improvements or new construction specified for this area.

Notes:

Density minus 20oh for roads: R7.5 - 94 lots (entire tract)
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Charles C. Morris,
Chair

Town of Linden

Donovan Mclaurin,
Vice-Chair

Wade, Falcon & Godwin

Garland C. Hostetter.
Town ofSpring Lake

Harvey Cain, Jr.,
Town ofStedman

Patricia Hall,
Town of Hope Mills

September ll,2007

MEMORANDUM

TO:

FROM:

COUNTY of CUMBERLAND
 -

Planning and Inspections Department

Thomas J. Lloyd,
Director

Cecil P. Combs,
Deputy Director

Clifton McNeill, Jr.,
Roy Turner,
Lori Epler,

Sara E. Pilan4
Cumberland County

Cumberland County Joint Planning Board

Planning & Inspections Staff

SUBJECT: StaffRecommendation for September 18,2007 Board Meeting

P07-7rz REZONING OF TwO PARCELS TOTALING 7.93 ACRES FROM R6 AND Cl(PyCU
TO C(P) OR TO A MORE RESTRICTIVE ZONING DISTRICT, LOCATED ON THE SOUTH
SIDE OF ANDREWS ROAD, EAST SIDE OF MCARTH{JR ROAD, OWNED BY
CREEKWOOD CAR COMPANY, LLC. AND JACQUELINE C. ANDREWS.

The Planning & Inspections Staffrecommends denial of the C(P) district based on the following:

l. The request is only partially consistent with the 2010 Land Use Plan, which calls for
Heavy Commercial along McArthur Road, and Low Density Residential and Open Space
for the remaining portion.

2. The C(P) district would promote encroachment of a commercial district in a residential
area.

The Planning & Inspections StaJf further recornmends the applicant file for a C(P)iConditional
Use District and Permit for the property located on Andrews Road and a portion of the tract
located on McArthur Road to a depth of 380 +l- feet; following in a straight line from the
southeastem corner of the subject property on Andrews Road, to the northeastern corner of the
adjacent tract to the south. The Staffconcerns are based upon:

- A Conditional Use District and Permit application would speciff the current type of use and
prohibit any uses deemed "obnoxious" or unwanted at this location.

There are no other suitable zoning districts to be considered for this site.

Attachments:
I - Site Profile
2 - Rezoning Sketch Map

@
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SITE PROFILE
P07-71

REZONING OF TWO PARCELS TOTALTNG 7.93 ACRES FROM R6 AND C1(PyCU TO
c(P) oR TO A MORE RESTRICTTVE ZONING DISTRICT, LOCATED ON THE SOUTH
SIDE OF ANDREWS ROAD, EAST SIDE OF MCARTHUR ROAD, OWNED BY
CREEKWOOD CAR COMPANY, LLC. AND JACQUELINE C. ANDREWS.

Site Information:
Applicant/Owner: CREEKWOOD CAR COMPANY, LLC. AND JACQUELINE C.
ANDREWS
Area: 7.93 acres
Frontage & Location: 410 feet on McArthur Road and 150 feet on Andrews Road
Jurisdiction: County
Adjacent Property: Yes
Current Use: Residential and commercial
Initial Zoning: August 21,1972 (Area 1)
Zoning Violation(s): None
Nonconformities: Yes * If rezoned, the residential structure will become non-conforming.
Surrounding Zoning: North-R6, M(P), East-RR, PND, R6, South-R6, R6A, C(P), CI(P/CU,
and West-Rl0, R6, R6A, Cl(P), CI(P)/CU
Surrounding Land Use: Day care facility, apartments, wholesale business, contractirtg
company, vacant commercial (2), auto parts store, restaurant, barber shop and auto sales, dry
cleaning, furniture storeo convenience store, electronic storen manufactured home park, single
family residential and vacant land
North Fayettwille Study Aree Detailed Land Use Plan: Low Density Residential, Heavy
Commercial and Open Space
Watershed Area: Yes - watershed application and permit will be required prior to any
development.
Urban Services Area: Yes
Water/Sewer Availability: PWC / PWC
Soil Limitations: Yes - JT (Johnston loam)
Subdivisions: If approved, a site plan review will be required prior to any development.
Military Impact Area: Yes
Ft Bragg/Pope AFB: Pope AFB has no objections to this case.
Highway Plan: Andrews and McArthur Roads are identified as Major Thoroughfares. Both
plans call for a multi-lane facility. Road improvements are not included in the 2007-2013 MTIP
(Priority 1).
Average Daily Traffic Count Q00$: 15,000 on McArthur Road and 11,000 on Andrews Road

Notes:

A Conditional Use District and Permit was explained to the applicant; he declined to submit the
application.
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Donovrn Mclaurin,
Ctilr

Wade, Falcon& Godwln

Lori Dpler,
Vice{halr

C\mbedmd County

Garland C. Hostetter,
Town of Spring I-ake

Harvey Cai4 Jr.,
Town ofStedman

Patricia Hall,
Town of Hope Mills
Charles C. Mo,rris.
Town oflinden

September ll,zoffi

MEMORANDUM

TO:

FROM:

ThomasJ. Lloyd,
Director

CecilP. Combg
Deputy Iltrector

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilan{
CumbedandCounty

County Joint Planning Board

Edward M. Byrne, Planner II

SUBJECT: Case No. 07-060
Estates of Camden
(7*ro l-ot Line Subdivision Review)

The dweloper has requested a waiver from Section 3.20.2 *Municipal lnfluence Area Compliance" MA), County
Subdivision Ordinance, regading conditions 10 a & b for concrete curt and guttexs and sidewalks, on the attached
condition sheet. The County SuMivision Ordinance requires dwelopments to meet the sandards for the Town
when located within their MA The property is zoned R10 (R7.5) Residential Dishict, contains 99.43 +/- acres.

The dweloper states the cost of building the improvements will make it cost prohibitive and will unfairly effect
those desiring to puchase homes. They further state that rolled asphalt with slight are more environmentally
friendly and allow runoff to drain naturally and tlnt the road will be designed in such a way as to reduce vehicle
sp€ed.

In accordance with Section 6.1, Waivers, Cumberland County Subdivision Ordinance, the Planning Board may
waive the requirements of this Ordinance, where it finds by resolution that:

a. Because of the size of the tract to be subdivided, its topography, the condition or nature of
the adjoining aneas, or the existence of other unusual physical conditions, strict compliance
with the provisions of this Ordinance would cause a special hardship to the property owner
and be inequitable, and

b. The public purpos$ of the Subdivision Ordinance end the Zoning Oridinance would be
sened to an equal or greatcr degrrg and

c. The property owner would not be afiorded a special privilege denied to others.

The Planning & Inspections Staffrecommends apprwal of the waiver from the concrete curb and gutter prwisions
based on the following:

a. Because of the condition and nature of the adjoining areas, sfrict compliance with the provisions of the
ordinance would cause a special hardship to the property owner and be inequitable, in that the
dwelopments within the immediate area do not have rightsrf-way constructed with concrete curb and
gutter; by burdening this dwelopment with this criteria would be cause for the dwelopment to "stand out"
from the existing suMivisions thus affecting the nrarketability of not only this development but re-sales in
the existing developments as well;

CUMBERI,ANT)
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b. The public purposes of the County Subdivision ad Zoning Ordfuunces would be served to an equal or
greater degree, in that the practicality ofallowing any run off to drain naturally into slight ditches (swales)
far out weighs any benefit of mandatory concrete curbing in this area would be more environmentally
friendly and easier to maintain. Also, the rightsof-way will be constructed to the NC Depar[nsnt of
Transportation standards for acc€ptance to the State system for maintenance since the possibility of the
Town annexing this dwelopment or assuming mainteirance responsibilities of the sfreets is not within the
foreseeable future; and

c. The property owner would not be affoded a qpecial privilege denied to others because there me no
developments within this area having concrete curb and gufier.

Regarding the waiver request from tha requirement for sidewalks, the Planning and Inqpections Staffrecommends
the developer be required to and agree to constnrcting sidewalks along the rightof-way of both SR 1003 (Camden
Road) and SR I 130 (Waldos Beach Road) rather than being required to construct sidewalks on both sides of every
street within the snbdivision This recommerdation is based on:

a. Because of the condition and nahrre of the adjoining areas, sEict compliance with the provisions of the
ordinance would cause a special hardship to the property owner andbe inequitable, in that the developer is
proposing to design the steets within this dwelopment in such a manner as to encourage slow moving
traffc and the cunent development standards for Hope Mills would not rcquire sidewalks in the area where
they wonld best serve the public;

b. The public Frposes of the County Subdivision arf,Znrirrlogordinances would be served to an equal or
greater degree if the staffrecommendation is approved, in that there is a high school, elementary school and
community recreation center within close proximity to this development, fiterefore constructing sidewalks
along the existing state roads would allow for a safer route to the schools and the rccreation center in an
area where it is mardatory for the children to walk to school; and

c. The properly owner would not be afforded a special privilege denied to others because there are no existing
sidewalks in this area and construction of the walls along the existing stiate road would serve a greater
public need.

Ttp Town of Hope Mills Board of Commissioners will consider this request and make an official
recommendation on September 17,2OO7 . If available, this inforrnation will be presented at tlre
Planning Board meeting on September the 18, 2007.

Attachments: Request for Waiver
Conditions of Approval
Subdivision Map
Vicinity Map

cc: Riddle Commercial Properties, Developer
J. Thomas Nenrille, Attornsy
Grainger Barrett, County Attorney
Cecil Combs, Deputy Dirwtor
Patti Speicher, Planner III
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Date Request Submitted; t-zt - o>
Planning Board Meeting Date: ?-tg- 07

Received AV 6h0

Gumberland Gounty Subdivlslon Ordlnance

Requestfor Waiver

Case No.: 07-060 Case Name, Estates of Camden

Related Ordinance SectionNumbe(s): 586-122(e) and $86-1ZZ(g) 1, 3.zO'2.

Surnmary of Request:waiver of requirement for curbs, gutters and sidewalks

Section 6.1 of the County Subdivision Ordinance governs the Planning Board's authority
to waiver prwisions of the Subdivision Ordinance. This section reads as follows:

Sectbn 6.7. Waivers

The Planning Board may waive the requirements of this Ordinance where
it_find, by resolution that:

a. Because of the size of the tract to be subdivided" its topography, the
condition or nature of adjoining areas, problems of access, or the
existence of other unusual physicol conditions, strict compliance with
thc provisions of this ordinance would cause a special hardship to the
property owner and be inequitable, and

b. The public purposes of the Subdivision Ordinance and the Zoning
Ordinance would be serted to an equal or greater degree, and

c. The property owner would not be aforded a special privilege denied to
others.

In granting waivers, the Planning Bogrd may require such conditions as
will secure, in so far as procticable, the objectives of tlrc requirements
waived. Any waiver, thus granted, is required to be entered in writing in
the minutes of the Planning Board and the reasoning upon which
departure was justifed set forth.

The applicant is strongly encouraged to read the above provisions and relate the written
waiver request as closely as possible to the criteria contained within. All supporting
documentation for the request shall be submitted along with this request for waiver. For
example, if the request is based on topography or soils, the applicant is the responsible

Waivcr Rcqucst
tt/l5to5
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2.

3.

party to submit as evidence 'topo' and/or soils maps or if the request is based on the
"condition or nature of adjoining property", the applicant will be required to submit
evidence supporting this as basis for the request.

My request should receive favorable consideration by the Planning Board based on the
following summary of the basis for this request:

l. Because of the size of the fact to bc suMivide4 its topography, the condition or
nature of adjoining areas, problems of access, or the existence of other unusual
physical conditions (at least one of the preceding basis must be addressed in this
request), strict compliance with the provisions of this Ordinance would cause a
special hardship to the property owner and be inequitable, due to:

Adjoining areas do not have sidewalks br curbs and gutters. Said requirement

is not consistent with adjoining areas and neighborhoods nor is it consistent

with this planned developrnent. Furthermore, the cost of complying with the

portion of the ordinance requiring sidewalks, curbs and gutters is cost

prohibitive and unfairly affects those ddsiring to purchase homes.
The public purposes of the County SuMivision and County Zoning Ordinances would
be served to an equal or sreater depree and the apolicant acrees to:
Public purposes are bEing servEd by not reridiring sidewalks, curb cuts and

allow runoff to drain naturally and roads are built in such a way as to

reduce vehicle speed.
The property own'er would not be afforded a special privilege denied to othen,
because:
Adjoining areas are not affected by this request and others could likewise

request a subdivision waiver similar to the subject waiver.

By signing this request the applicant is signifying that dl statements contained within
this request are accurate and tnre to the best of their knowledge.

J. Thomas Nevil le

Printed Name of Abbttbl'frt/l Agent

9IO=323-4lIL

of Afifrlld*ftlAgent

Daytime Phone Number

W.ivcr Rcqucst
lvt6to'

August 27, 2OO7
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Donovrn lllc|-aurin,
Chair

Wade, Falcon & Godwin

Lori Eplcr,
Vice-Cheir

Cumberhnd Count_v

Garland C, Hostetter.
Town ofSpring Lake

Harvey Cain, Jr.,
Town ofStedman

Patricia Hall.
Town of Hope Mills
Charles C. Morris.
Town oi Linden

CLIIvI BL]RI,ANI.)
(:()LrNT't '
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.ou*tlgj.y*r""RLAND
P lanning and Inspections Department

Thomas J. Lloyd.
Director

Cccil P. Combs.
Deputy Director

Clifton McNeill. Jr..
Roy Tumer,

Sara E. Piland.
Cumberland County

PLANNING STAFF
DECISION: 4-26-01

CASE NO: 07-060

LOCATION: SOUTH SIDE OF SR

PLANNING BOARD COUNTY OR COUNCIL
DECISION: 9-18-07 MEETING: N/A

NAME OF DEVELOPMENT: ESTATFS OF CAMDFN
(ZERO LOT LINESUBDIvISION REvlEw) (Hope Mi l ls  MIA)

IOO3 (CAMDEN RD). ZONING: Rl0 (R7.5)

OWNER OR
DEVELOPER: @

I couNrv I coDwrN ! sreov,qN
ORDINANCE ORDINANCE ORDINANCE

ENGINEER OR
DESIGNER: 4-D SITE SOLUTIONS

I SPRINC I-AKE N FALCON
ORDINANCE ORDINANCE

PLANNING DEPARTMEN'f ACTION

I PLELTMINARY

! EXTENSION ! REVISION

X eppnoveo coNDrrrONALLy

n oeNteo

PLANNINC BOARD ACI'ION

E PRELIMINARY

I EXTENSION ! REVISION

N APPROVED CONDITIONALLY

N DENIED

TOWN BOARD

N PRELIMTNARY !  FINAL

! EXTENSION D REVISIoN

n APPROVED coNDITtoNALLY

! DENIED

The development plat/plan you submitted to this office is conditionally approved. Your approval is subject to the following
conditions:

Permit-Related:

|. The owner/develope(s) ofthese lots must obtain detailed instructions on provisions ofthe County Zoning Ordinance and permits
requiredtoplaceanystructurewithinthisdevelopmentf lomtheCountyCodeEnforcementSect ion,Room l0l  intheHistor ic
Courthouse at 130 Gillespie Street. For additional information, the developer should contact a Code Enforcement Oflicer.

2. Connection to public water and sewer is required, the Public Works Commission must approve water and sewer plans prior to
application for any permits.

3. The developer must provide the Code Enforcement Section with an approved state sedimentation and erosion control plan (S&E)
prior to any application for permits. Ifany retention/detention basins are required for state approval ofthis plan, then five copies
ofa revised plan must be submitted and approved by Planning & lnspections prior to application for any permits.

4, The developer rnust provide a site-specific address and tax parcel number at the time ofbuildingizoning perrnit application.

5. A CertiJicate ofOccupancy will not be issued until a Code Enforcement Officer inspects the site and certifies that the site is
developed in accordance with the approved plans.

Site-Related:

6. All uses, dimensions. setbacks and other related provisions ofthe County Subdivision and Zoning Ordinances for the R7.5 zoning
district must be complied with.

7. The signage for this development shall be in accordance with the applicable sign regulations as set forth in Article Xlll ofthe
County Zoning Ordinance and that the proper permit(s) must be obtained prior to the installation ofany permanent signs on the
property. (Note: This conditional approval is not approval of the size, shape, or location of any signs.)

8. All applicable provisions of Section 3.2 I , "Group Developments", County Subdivision Ordinance, must be complied with.

9. All corner lots must provide for front yard setbacks from the adjacent street, except where access to the right-of-way has been
denied.

10. Because the subject property is located within the Hope Mills Municipal Influence Area, the following standards must be
complied with:

a. All streets must be developed with concrete curbs and gutters [986-122(e)];
b. Sidewalks must be constructed on both sides ofall streets [986-122(g)];

Page I of3
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c. Fire hydrants must be located no more than 1,000 feet apart and at a maximum of500 feet from any residential lot,

each hydrant must have a six-inch minimum sized main supply line, and once properly installed the Public Works
Commission will be responsible for maintenance ol-the hydrants [$86-128(a)];

d. All utility Iines, except for 25kv or greater electrical lines, shall be placed underground [86- I 28(b)]l and
e. All drainage ways must be cleared and kept free ofdebris ($86-125).

This review does not constitute a "subdivision" approval by NC Department ofTransportation (NCDOT). A separate submittal to

NCDOT will be required prior to consideration for addition to the system of any street within this development.

The developer must obtain curb-cut permits ftom the NC Department of Transportation (NCDOT).

The NC Department ofTransportation (NCDOT) approves the street plans and the street(s) are required to be constructed to the
NCDOT standards for secondarv roads.

PIat-Related:

14. Thedeveloper isrequiredtosubmit toLandUseCodes,threecopiesofthelegal  documentsspeci f ical lydesignat ingresponsibi l i ty
for themaintenanceandupkeepofal l  commonareasthroughanowners'associat ionforthisdevelopment.  Thesedocuments
must be approved by the County Aftomey prior to the sale of or submission for final plat approval of any lot or unit within this
development.

15. Thestreetnamesshownontheprel iminaryhavenotbeenapprovedasofthedateofthisreview;approvedstreetnamesmustbe
reflected on the plat upon submission for final approval - contact County Street Naming and Addressing.

16. Thestreetnamesigns, incompl iancewiththeCountyStreetSignSpeci f icat ions,mustbeinstal ledpr ior tof inal  p latapproval .
The developer should contact E9 I I Street Nanring/Signs for inquiries regarding the County's policy for street sign installation or,
if the sign is commissioned from a private source. to schedule an inspection of the street sign(s). Land Use Codes must receive
notice of agreement with the Street Naming & Addressing Section for sign installation or of satisfactory inspection prior to the
approval ofthe final plat.

17. Dedication of l0 feet ofright-of-way and reservation of l0 feet ofright-ofway along SR 1003 (Carnden Road) is required and the
metes and bounds fbr both dedication and reservation is required to be shown on the final plat and/or reflected on any future site
plans. The location of all improvements, required or otherwise, and all building setback lines are to be measured from the
ultimate righrof:.way line.

18. Pr ior tof inal  p latapproval  ofanyport ionofthisdevelopnrent. thedeveloper isrequiredtosubmitacheckorcashintheamount
of$34,02-5.40($l73.60per lot)payableto"CumberlandCounty".  Thiscondi t ionis inaccordancewithSect ion3. l3. l ,Parks.
Open Space, Recreation Provisions, County Subdivision Ordinance, which requires every residential dwelling unit to provide a
portion of land, in certain instances, or pay a fee in lieu ofdedication, for the purposes of providing park, recreation and open
space areas. (Park District # 3)

19. Thebui lder/developershal lprovidethebui ldableenvelopesonthef inalplat :providingaf ive-footmaintenanceeasementalong
each side ofall common internal lines with all other applicable setbacks being provided for, or at the tirne ofpermit application.
the individual plot plans must be approved by Land Use Codes prior to issuance ofany permits.

20. Any/All easenlents shall be reflected on the final plat and labeled as to type of easement, reference number for document creating
the easement, and the nanre ofthe agency. individual, etc. who holds the easement.

21. Al l  lotswithinthisdevelopmentmustbeservedbyaninternal  streetsystemanda"noaccess"easementmustberef lectedonthe
final plat along SR 1003 (Camden Road) on Lots 78 thru 90 and along SR I ll0 (Waldos Beach Road) on Lots I thru l7 and the
area labeled as "Tot Lot".

22. A l0' x 70' sight distance easement shall be required at the intersection of SR I I 30 (Waldos Beach Road) with both intersecting
streets and must be reflected on the final plat.

23. A25'right-of-way radius is required at all intersections and must be reflected on the final plat.

24.  TheNCDepartmentofTransportat ion(NCDOT)stampmustbeaff ixedtothef inal  p latpr ior tosubmissionforf inal  p latapproval
by Land Use Codes.

25. Thenotar izedsignature(s)ofal l  currenttaxrecordowner(s)andnotarycert i f icat ionsappearonthef inal  p latwhensubmit tedfor
final approval.

26. The developer is reminded that the improvements must be in place or that final plat approval will only be granted in accordance
with Section 2.6 b, c, or d, County Subdivision Ordinance. (Note: Once the improvements are in place, the developer is
responsible for contacting Peggy Jennings to schedule an inspection ofthe improvements.)

27 . The final plat must be submitted to Land Use Codes for review and approval for recording with the County Register of Deeds.
and the plat must be recorded prior to any permit application for any structure and./or prior to the sale ofany lot or unit within this
development.
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l!e.LB@!ems!.ts:

28. Al l  structuresshal l  beshownonthef inal  p latorthef inal  p latshal l  ref lect thefol lowingstatement:

"Nonconforming structures have not been created by this subdivision."

Q!!.er-Bde@sndilleu:

29. The developer is encouraged to relocate the "Tot Lot" shown on the preliminary to a location that is not adjacent to a major or
minorthoroughfare. PleasenotethatthisareawasusedforcalculationofaportionoftheParks,RecreationandOpenSpace
requirementsoi f i t isabsorbedintoalot , thefeefortheopenspacemustbeadjustedaccordingly.  I f theareais lef tasopen

space, it must be labeled as "Common Area" on the final plat.

30.  Thelandarealocatedaroundtheexist ingcemeterymustbeei ther includedaspartof thecemeteryorbelabeledasa"Common
Area" on the final plat.

3 I . Prior to beginning any work on this site, including land clearing and/or construction, the developer must contact the Corps of
Engineers for review of the wetlands/streams on the property to make a jurisdictional determination and determine the limits of
thesect ion404wet lands. Inaddi t ion,apermitmustbeobtainedfor"BlancheRoad"crossingthewet lands

Plannins Board:

32. The developer requested waiver from Section 3.20.2 "Municipal Influence Area Compliance" (MlA), County Subdivision
Ordinance, regarding Sections 86-122(e) &86-122(9), Hope Mills Subdivision Ordinance. This case will be heard at the
September 18,2007 Planning Board meet ing.

lfvou need clarification and/or nesotiation ofconditions. olease contact Ed Bvrne at 910-678-7609 or Patti Speicher at 910-
678-7605.

Contact lnformation (Area Code is 9 I 0 unless otherwise stated):

Improvements Inspections: Peggy Jennings 678-7765
Subdivision/Site Plan/Plat Ed Byme 678-7609
Code Enforcement (Permits): Ken Sykes 321-6654
PWC: Heidi  Maly 483-1401
Town of Hope Mills: 424-4555
Corp ofEngineers (wetlands): Ronnie Smith (910) 251-4829
NCDENR (E&S) Jodi Pace 433-3300
E9l I Site-Specific Address: Ron Conzales 678-7616
E9l I Street Naming/Signs: Diane Shelton 678-7665
Tax Parcel Numbers: 678-7549
NCDOT (driveways/curb-cuts) Gary Burton 486-1496
NCDOT (subdivision roads) David Plummer 486-1496
Transportation Planning Bobby McCormick 6787632

OFFICIAL PRELIMINARY STAMP
CUMBERLAND COUNTY

CASE NO: 07-060

THIS PLAN APPROVED BY THE CUMBERLAND COUNTY PLANNING &
INSPECTION DEPARTMENT ON: 4-26-07

COMMENTS: SUBJECT TO CONDITIONS

I CERTIFY THAT THIS PLAN HAS BEEN APPROVED BY THE CUMBERLAND
COUNTY PLANNING & INSPECTIONS DEPARTMENT AS DRAWN HEREON
AND MAY BE USED FOR ANY OFFICIAL PURPOSE AS PERMITTED BY LAW
THIS APPROVAL IS VALID UNTIL: 4-2609

Q*uun 5 3fud"L
EMB

SUPERVISOR. LAND USE CODES

. Page 3 of3
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ESTATES OF CAMDEN
ZERO LOT LINE SUBDIVISION REVIEW

cAsE NO. 07-060
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Donovan Mclaur:for,
Clnlr

Wade, Falcon & Godwln

Lori Eplcr,
Vtce{hrir

Cumbcdrnd Counfy

Garland C. HosGtter,
Town ofSpring lake

Harvey Caig Jr.,
Town of S'tedman

Patricia Hal[
Town of Hope Mills
Charles C. Mmris,
Town of Linden

September 11,2007

'"#5t'htl"gnrtrt?E!!"!

l l l l t l l
COUNTY of CUMBERLAND

Planning r"d W'rrrr^ rrOortment

MEMORANDUM

TO: County Joint Planning Board

FROM: Edward M. Byrne, Planner U

SUBJECT: CaseNo. 07-137
Robert Williams Proj ect
(C(P) Site Plan Review)

The developer has requested an exception from Section 4.3.(d)2, regarding Condition No. 2 and a waiver
from Section 4.3 g "Other Requirements", regarding Conditions No. 10 & 18.a, on the attached condition
sheet. He is also requesting an alternate yard approval from Section 1102.G, County Zomng Ordinance,
regarding Condition No. 14. Conditions No. 2, l0 & l8.a requires the developer/property owner to
connect to ttre existing water & sewer lines located in Winesap Road and to install a fire hydrant at the
main entrance :!s an improvement to the property. The Cumberland County Subdivision Ordinance
requires developments located within 300 feet of public water and sewer to connect to these utilities.
When public water is available, a fire hydrant is also required.

The property is zoned C(P) Planned Commercial District, contains 2.06 +/- acres, and is located on south
side of SR 1003 (Camden Road). This property is with in the Hope Mills "Municipal Influence Arsa"
(MrA).

To summarize, the developer is requesting the following exception, waiver and alternate yard
requirements:

a. To not be required to connect to the existing water and sewer in Winesap Road;
b. To not be required to install a fire hydrant;
c. To be permitted to have the existing fence on the adjacent property along as qualifuing for

compliance with the buffer requirement for this development

The developer's request states the PWC wiU not allow the connection to the water and sewer lines
because of topography, the distances between the homes along Winesap Road and the requirement for
extension across privately owned residential property. The developer sta0es that the placement of a buffer
along the rear property line would not serve any purpose since there is an existing privacy fence on the
adjacent properties. The developer has applied for and received permits from the Health Deparhnent for
both a well and septic tank for this development, a copy of the permits are provided in this packet.

ThonnsJ. Lloyd,
I)lrector

CecilP. Combg
Deputy Ilirector

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilan4
Cumberland County

130 Gillespie Street - Post Afrce Box 1829 - Fayetteville, North Carolina 28302-1829 - (910) 678-7600 - Fax: (910) 678-7631



The Planning and Inspection Staffrecommends approval of the exception based on the this
development meeting one ofthe enumerated conditions listed in the ordinance:

o The public utility is located beyond the jurisdiction oftho Planning Boar4 and the
public utility provider will not agree to extend service - though the Public Works
Commission (PWC) has not provided their position in writing the reasons stated by
the developer for not being allowed to connect are consisteut with past practices of the
PWC.

The developer will need to provide written documentation from the PWC to the Land Use Codes
Section prior to applicafion for any permits and/or permits being issued.

Regarding the fire hydrant, in accordance with Soction 6.1, Waivers, Cumberland Courty
Subdivision Ordinance, the Planning Board may waive the requirements of this Ordinance, where it
finds by resolution that:

a. Because of the size of the tract to be subdivided, its topographyo thc condition
or nature ofthe adjoining anealr, or the existence ofother unusual physical
conditionsn strict complience with the provisions of this Ordinance would
cruse a special hardship to the property owner and be inequiteble, and

b. The public purposes of the Subdivision Ordinance and the Zoning Oridinance
would be served to an equal or greater degree, and

c. The propcrty owner would not be afforded a special privilege denied to
others.

The Planning & Inspections Staffrecommends approval of the waiver from Section 4.3.G based on
the following:

L Because of the condition and nature of the topography ofthe land and the location of
existing structures preventing the installation of the utilizes, strict compliance would
cause a special hardship to the developer/owners since the water provider will not
allow connection to their system thus a hydrant would not be serviceable;

2. The public purposes of the Subdivision and Zoning Ordinances are being served to
an equal or greater degtee, in that the ordinance provisions require the installation
of fire hydrarrts when public water is available; fire protection will be from the
local fire deparfinenU and

3. The property owner would not be afforded a special privilege denied to others since
the Public Works Commission has restricted connects to developments in similar
cases.

In accordance with Section 1404, Plsnning Board Considcration, of the County Zoning
Ordinance, the Planning Board may approye alternate yord requirements of Article XI if
such approval will provide I more logically planned derrclopment.

The Planning Staffrecommends denial of the requested altemate yard for the buffer requirement
based on the following:

130 Gtllespie Street - Post Afice Box 1829 - Fayetteville, North Carollna 28302-1829 - (910) 67&7600 - Fax: (910) 678-7631



l. The purpose of a buffer is to shield adiacent residential properties from non-
residential developments and this burden should not be init"O to the adjacent
residential properly owners;

2. The existing fence on the residential property would not be in control of the
devcloper for maintenance and upkeep and could be removed by the individual
residential property owners at will; and

3. The Planning & Inspections Staffsupports the buffer provisions of the Zoning
Ordinance which were last amended on June 20,20A5.

The Planning & Inspections Staff_prefers a solid vegetative buffer understanding the developer,s
reasoning for not wanting to inslall apnvacy fence.

Attachments: Request for Waiver
Well & Septic Permits
Conditions ofApproval
Site plan Map
Waterand Sewer Line Sketch
Vicinity Map

cc: Robert Williams, Developer
McKim & Creed, Inc., Surveyor/Engineer
Grainger Barrett, County Attorney
Cecil Combs, Deputy Director
Patti Speicher, Planner tII

130 Gill'etpie street ' Post wce Borc 1829 - Fayettevitle, North carolina 28j02-182g - (gI0) 678-76M - Fu: (910) 67&7631



Date Request Submitted: ̂ n JAr? 
a 

-
Planning Board Meeting Date:

Received by:

Gumberland GounQr Subdivision Ordinance

Requestfor Waiver

Case No.: D7- t?F Case Name:

Related Ordinance Section Number(s):

Summary of Request:

Section 6.1 of the County Subdivision Ordinance govems the Planning Board's authority
to waiver provisions of the Subdivision Ordinance. This section reads as follows:

Section 6.1. Waivers

The Planning Board mry waive the requirements of this Ordinance where
it -firds by resolution that :

a. Because of the size of the tract to be subdivided, its topograplry, the
condition or noture of adjoining areas, problems of access, or the
existence of other unusual plrysical conditions, strict compliance with
the provisions of this ofdinance would cause a special hardship to the
property owner and be inequitable, and

b. The public purposes of the Subdivision Ordinance and the Zoning
Ordinance would be semed to an equal or greater degree, and

c. The property owner would not be aforded a special privilege denied to
others.

In granting waivers, the Planning Board mqt require such conditions as
will secure, in so far as practicable, the objectives of the requirements
waived. Any waiver, thus granted, is required to be entered in writing in
the minutes of the Planning Board and the reasoning upon which
departure was justified setforth.

Th9 applicant is strongly encouraged to read the above provisions and relate the written
waiver request as closely as pos5ible to the criteria contained within,. 411 supporting.
documentation for.tlie reqdest Shall be submitted along with this request for waiver. For '
example, if the request is based on topography or soils, the applicant is the responsible

Waivcr Request
l l/16/0s

Page I of2



party to submit as evidence 'topo' and/or soils maps or if the request is based on the
"condition or nature of adjoining property", the applicant will be required to submit
evidence supporting this as basis for the request

My request should receive favorable consideration by the Planrring Board based on the
following suTmary of the basis for this request:

1. Because of the size of the tract to be subdivide4 its topography, the condition or
nature of adjoining areas, problems of access, or the existence of other unusual
physical conditions (at least one of the preceding basis must be addressed in this
request), stict compliance with the provisions of this Ordinance would cause a
special hardship to the property owner and be inequitable, due to:

2. The public purposes of the County Subdivision and County Zoning Ordinances would
be served to an equal or greater degree and the applicant agrees to:

3. The property owner would not be afforded a special privilege denied to others,
because:

By signing this request, the applicant is signfying that all statements contained within
this request are accurate and tue to the best of their knowledge.

Printed Name of Applicant/Agent

?ro 4a6-€7/D
Daytime Phone Number

Waiver Request
lUt6to5

gnaturc o f ApplicanVA gent

Page2 of 2
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REBUTTAL/CLARIFICATION TO REQUIRED SITE PLA}I CHANGES
FOR THE CUMBERLAND COUNTY PLANNING BOARD

CASE: 07-137

A meeting was held August 24,2007 at the office of McKim & Creed on lO4 Gilespie
Street. Attending was Mr Gordon Rose, Civil Engineer and Mr Robert Williams,
Proj ect/Property Owner.

The following listing of required changes will b€ added to the proposed site plan as you
requested.

1. Proposed free standing sign location will be added to site plan.

2. Number of vehicles used directly in the business (12 subcontractors) plus
number of employees in the offrce totals 15.

3. Parking spaces will be redrawn from 10x18 and downsized to 9x20.

4. Fire and Emergency vehicle access through out the property is afforded on the
site plan.

5. Required landscaping will be added to revised site plan submission.

6. Solid buffer fencrng will be installed between my property and the only
residential lot abutting my property. This lot is located at the exheme right
rear conrcr of my property and nrns for approximately lffi feet. (The property
located on the entire left side of my lot is not a residence, instead it is
occupied by Faith Baptist ChurctU a small I I member church.) If it is
determfurcd that a church is classified as residential. a solid buffer fence will
be erected along this property line also.

7. Recombination plat was prepared by Mr. Michael J. Adams, Land Surveyor,
in December 2005. However, if records on fi.le do not show this sutvey, a
corrected recombination plat will b€ submitted.

Respectfully rquest the following required changes to site plan be revisited for possible
granting of waivers:

a. Fire hydrant requiremenl There is no PWC water or sewer lines on
Camden Road at this time; hence, therc is no way to ins,tall an
operational fire hydrant on this property.



b. In conversation with Mr- John Allen, PWC Water and Sewer Engineer,
on Friday, August 24,2007,he stated his office had reviewed my
proposed site plan but the following items were not addressed.

l. Yes, PWC does have water and sewer on Winesap Roa{
located in a subdivision directly behind and abutting my rear
property line. However, Mr. Allen then addressed the zubject of
obtaining an easement from the property owners at this location.
According to Mr Alleru PWC would not be agreeable to running
lines to our property bas€d on the differences in topography of the
land betrveen the zuMivision and my property. Apparently there is
approximately an I foot difference in elevations between the two
properties. This elevation would affect the sewer flow retuming to
Winesap Road without having a lift pump installed. There is also a
problem withthe distances between residential houses for
easement right of way safety in installing these lines. Mr Allen
related to me he would be brypy to discuss this with the Planning
and Inspection Departuent if you so desired.

2. Mr. Danny Soles, Supervisor for the Cumberland County
Health Oe,paronent Environmental Healttr Division, has inspected
this property and performed a perk test for well and sepic tank
systems to be installed at his recommended locations. A permit to
construct a water supply well was issued August 1,2007- The
Improvement Permit for Septic Systerr, Permit #2W5-2263, had
already been issued previously for this property.

c. Solid Buffer along the residential zoning districts: There is presently a
six fmt wooden privacy fence running alongthe entire rearproperty
lire between houses located on Wiry Road md my property- As
properties on Winesap Road rise in elwation in relation to my
prop€rfy, t}e addition of a second six foot wooden privacy fence
against th one currently in plrce, would not serve as any kind of
buffer. The existing fence would be approximately two feet higher
than any new fence I would install thus crcating a *stair step" effect.

I am available to meet anytime at your convenience to facilitate resolution of any
remaining questions or requirements. My goal as a Small Business Owner in
Cumberland Couty is to build an office and warehouse combination in a timely manner
that will be functional and also eye pleasing to the surrounding area

Thank You-
a'efi
ROBERT E. WILLIAMS
President, Tri-County Cable, Inc.
(910) 486-s710
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Cumberland County Department of Public Health
Pennil ta Construcl a Waler Supply Wrell

Perntit To Construc{

PernttlssuedBy C--7 E"4't .Date: f,^r -D1

See Attehed Slte PIan

WrwAF;----j
W@l lffiiiis l@1te34&--l

Drilbr:

GroutDePh oFt

ll'ell GroN

Date:

Typ ofwett:
NOTE TO OWNER INCLUDES ONE (r) BACTERTOLOGICJL WATERSAIvTPTS. ANACCEPTABIB
EAfiERI ANall'I..IIS MUST BE RECEIWD BEF?.RE FINAL APPROVaTL OF TIIIS II/ATERSUPPLY

' 
rOIYNfn OF WELL DMtLEn MAST CIILL FOR W4IER SAMPLE 433-3660"

Il'ell Grout Apprwed E;1: Dale:

MAL W:ELLAPPROVAL

FlnalHreUApprm'edB!: Data:

NOTE: II4ELL LOG AND B,4CIWIOIOGI&4L SAMPLE ATT,4CIIED

Other Infomutlon:

I
t,

I



Health Oepailment

Favetteville NC 28301-
(910) 433-3660

Date: l2l8n005

lmprovement Permit
Thls permlt k suhJecl lo revaqllon lf the slte plan or phL whichever ls

appllcaile, orthe Intended use changes.

IIEWSYSTEM/SOIL EVAL

Pilvata well to be inshllod pilor lo wastawater eyetem instauation.

Permit #:2005 - 2269

Pin Number: Q425-15-7 1 85

Date purchesed: l2lll'2VJE

Applicant l{ame. MOHLER, JIM

Srte Address: 3S31 CAMTJEN ROAD Lst,
Fayettevrlle NC 2S306-

SuMMsion.

Tolnship:

C,iredions:

TypedFSsbltshmertt: Commeroal Deogn Flwr 123gN :lile Classfi cation Prorisronatly Surtabl
Repairs: I X 100 X 3 CONV TRENCH EOTTOM 18-30"

WASTE\ JATER SYSTEM: The attadred plot dan cannct be dranged.

TankCapac9. 900 gallons Pump tank reserve capacrty

NITRIFICATIOIJ FIELD: Typg &nventional Other

ltls. Lines. 1 Lengrth of Each Line: 100 Wdth of Ead Lrne: 3

C.onditons:

Erprratron data l?tlnAiA

fonrng irermrt f.lurnber 0

gsllons

lto Bedrooms 5

Maxrmum Trenci Bottom tleptlr: 18-30

n P|at Prouded - \Mren a PLAT is pronded, the lmpro/ement Permit is valid wrttrout erpimtion.

D SrtB Plan Proaded - V\rtren a SITE PLAN rs prwided. the lmprwement Pelmit is \aalid for live (5) yea6.

fmgwementPermitFrcpiration DqtB: / 2' I' t O

lmprwement PermitApprwed By: DANNY SOLES DS Date: lU$nffis

AUTHORIZANOiI FOR WASTEWATER SY$TBI COT{STRUCTIOfl (AICI
An Authonzation for 'Vvtrtsal€r Systont ConstR cton rs rsquired before arry person shdl commence or as:igt in lhe inndlatm. constuction ot repalr o{ a
wael€lf,ats systo.n and bdore any other pemits (electicC, plurnbing, heatng, ar condiboing or ohs con:iluctim) can be iszued.

AUTHORIZAT|Oi{ FOR WASTEWATER SYSTEM CONsrRUCrOir rS VAUD FC'Rf|VE (6} VEARS.

ATCExpiratron OEte tZ - 6' -lo
ATCApprwed By: DANNY rcLES OS ffi(a. 1ztsnms

Qntrador:

oPERAIO'{S PEHfitT

Pump Informaticn.

Ttrs s€ptc tank and thrs ni[ilicalion lield have bern inep€cl€d ard meat lho r€quirornotrts es set lorh by Artcle I t ot Ch4l€r 13QA of lhe Gensd Slahn€E ol
tlorilr rlardina, nvasiewal€r Syglsnsf 'Larg at'td Rdeg for Sgrags Tteatnsn and Ehgpooel Syst€.n$ Tiile 'lO NUAC, Sut chapte. lOA. s€clon .1$tO and
'R€gulelims Govsning Sanitary Servage, C.ollocton, Treelrn€ryt tnd Drsposal In ctmberlfid County. NCl ho\rw€r, fi6 ragrnng ottrgtofm in no wry
guareilees tho tfe of the systrn or thet it will funclion unds eny or all crndriong.

Operatrons Permrt Apprs.,e'd By: Date:
Insecton of e€lfs lins b€tw€€ri hous€ end eeptc tenk coon€cton lh€roto ts lhe r€sponsibrlrty of Cumbstand County Inspeclian Dept. (910) 321S36

l2l8t?ffiFt01'.41PM R49
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Donovan NlcLaurin,
Chair

Wade. Frlcon & Godwin

I-ori Epler.
Vice-Chflir

Cumberlend Count!

Garland C. Flostetter.
Town ofSpring l-ake

Harvey" Cain..lr..
Town ofStednran

Patricia Hall.
Torvn of Hope Mills
Charles C. Morris.
Town of [-inden

ffi[ Thomas.1. Llo1d.
Director

Cecil P. Combs.
Depul,v Director

Cli l ion McNeill.. lr..
Roy Turner.

Sara E. Piland.
Cumberland County

CU N'I1I []RI,ANI)
( . ( )LrN-f  Y

t@

t l l l t l l
COUNTY of CTJMBERLAND

P lann ing and In s pec ti ons Departm en t

PLANNINC STAFF DECISION: 8-23-07 PLANN ING BOARD DECISION

CASE ).lO: O7-lJ1

lVl lA:  I IOPE MILI,S

NAlvlE OF DEVELOPMENT: R WII, t - IA

1C(P) SITE PLAN REVIEW)

LOCATION: I IAST SIDE OF SR 1003 (CAMDEN ROAD). ZONINC: crP)

SOUTI{ :JIDE Ot, 'SR I3. I4 (BLACK & DT]CKER) PIN:0425-1.5-7185-

9- | 8-07

OWNER ()R
DEVELOPER ROBERT WILI- IAVIS

ENGINEER OR
DESIGNER: Ni  A

PLANNING DEPAIITIVIgNT ACTION

X pnELtluN,rnv

! EXTENSTON n REVrsroN

I APPROVED coNDrTroNALLy

! DENIID

PLANNING BOARD ACTION

N PRELIMINARY

n EXTI]NSTON n REVrst()N

n APPr{ovrjD coNDtT'roNAt,r.Y

D oErteo

The developnrent plat/plan you subnritted to this office is conditionally approved. Your approval is sub.ject to the following
condi t ions:

Permit-Related:

l. The owner/developer(s) ofthese lots rnust obtain detailed instructions on provisions ofthe County Zoning Ordinance and penrits
required to place any structure within this development from the County Code Enforcenrent Section. Roonr l0l in the Historic
Courthouse at | 30 Gillespie Street. For additional inlormation. the developer should contact a Code Enforcement Officer.

2. Connection to public water and sewer is required. the Public Works Commission (PWC) nrust approve water and sewer plans
pr ior toappl icat ionfbranypermits.  AcopyofthePWCapproval  mustbeprovidedtoCodeEnFofcementat thet inteof
apol icat ion tbr  bui ld ingzon inc oermits.

3. A copy of the recorded NAR plat nrust be submitted to Code Enforcement at the time of application fbr buildine/zonine permirs

4.  Thedevelopernrustprovideasi te-speci f icaddressandtaxparcel  numberatthet i rneofbui ld inglzoningpermitappl icar ion.

5. Landscaping must be provided as shown on the site plan. The following are the minirnum standards tbr the required landscaping
of th is s i te:

a. Five large shade trees or I 0 small ornamental trees within the front yard setback area:
b. One ornamental tree and six shrubs are required in the building yard area;

ln addi t ion:

a. All required plant rnaterials shall be rnaintained by the property owners, including replacing dead or unhealthy trees
and shrubs:
b. Trees slrall be rnaintained in a veftical position at all tinres;
b.  Al l  p lant ing areas shal l  be kept f ree ofweeds and debr is.

6. The building final inspection cannot be acconrplished until a Code Enforcement Oflicer inspects the site and certifies that the site
is developed in accordance with the approved plans.

Site-Related:

7. All uses, dimensions, setbacks and other related provisions ofthe County Subdivision and Zoning Ordinances for the C(P) zoning
district must be cornplied with. as applicable.

8. This conditional approval is not approval ofany freestanding signs. lfa freestanding sign is desired. re-subrrittal ofthe site plan
isrequiredpr ior toappl icat ionfbranyfreestandingsignpermits.  At tachedsignageforthisdevelopmentmustbeinaccordance
with the applicable sign regulations as set forth in Article XIII of the County Zoning Ordinance and that the proper pemit(s) must

Page I of2
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beobtainedpr ior totheinstal lat ionofanypermanentsignsontheproperty.  (Note:  Thiscondi t ional  approval  isnotapproval  of
the size, shape, or location ofany signs.)

9. An adequate drainage system nrust be installed by the developer in accordance with good engineering practices and all drainage
ways must be kept clean and free ofdebris.

10. Fire hydrants must be installed along all proposed streets and drives; hydrants must be located no further than 1,000 feet apart and
at a maximum of 500 feet from any lot.

l l .  Al lut i l i t ies,exceptfor25kvorgreaterelectr ical l ines,mustbelocatedunderground.

12. The developer must obtain a driveway permit from the NC Department ofTransportation (NCDOT). A copy ofthe aoproved
driveway permit rnust be provided to Code Enforcement at the time of application for building/zoning permits.

13. All lighting is required to be directed intemally within this development and comply with the provisions of Section I 102 M,
Outdoor Lighting, County Zoning Ordinance.

14. Asol idbuff-ernrustbeprovidedandmaintainedalongtheresident ia l lyzonedproperty l inesinaccordancewiththeprovis ionsof
Section I 102 C. Buffer Requirements, County Zoning Ordinance. (Note: Buffers must be located on the property.)

15. Al l  dumpster,garbage,andut i l i tyareasshal l  belocatedonconcretepadsandscreenedonaminimumofthreesides.

16. Al l  requiredoff-streetparkingspacesshal l  beaminimumof9'x20'andshal l  besurfaced,withapermanentnrater ia l  suchas
asphal torconcrete,andstr ipedpr ior toappl icat ionforthebui ld ingf inal  inspect ion.  Anr in imumof l4parkingspacesare
required for this developrnent per the information shown on site plan.

17. Aminimumofoneoff-street loadingspacesshal l  beprovidedforthisdevelopment.  (Note:  Three(3)copiesofarevisedsi te
plan depicting the required loading spaces measuring 12' x25' (with I4'overhead clearance) must be submitted and approved
prior to application for any building/zoning permits.)

Hone Mi l ls  MIA

l8 Becausethesubjectproperty is locatedwithintheHopeMil lsMunicipal  lnf luenceArea,thefol lowingstandardsmustbe
compl ied wi th:

a. One fire hydrant must be installed as shown on the site plan and each hydrant n'lust be capable of flowing a
minimum of 1.500 GPM at the main entrance.

b. The Town Fire Department requires 360-degree unimpeded access around all structures.

Plannins Board

l9 The developer has submitted a copy a waiver from Sections 4.3 (2),4.3 G, County Subdivision Ordinance and alternate yard
requirements from Section I 102 G, County Zoning Ordinance.

20 The Cumberland County Joint Planning Board will hear this case on September 18, 2007.

Ifvou need clarification and/or neqotiation ofconditions. olease contact Ed Bvrne at 910-678-7609 or Patti Speicher at 910-
67E-7605.

Contact Information (Area Code is 910 unless otherwise stated):

Subdivision/Site Plan/Plat Ed Byrne 678-7609
Code Enforcement (Permits): Ken Sykes 321-6654
PWC: Heidi Maly 223-4774
Town of Hope Mills: 424-4555+
Corp of Engineers (wetlands): Ronnie Smith (9l0) 25 I 4829
NCDENR (E&S) Jody Pace 433-3300
E9l I Site-Specific Address: Ron Conzales 678-'7616
Tax Parcel Numbers: 678-7549
NCDOT (driveways/curb-cuts) Gary Burton 486-1496

*This is the main telephone nurnber for the Town of Hope Mills; once connected. the caller will be directed to the various
departments.
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