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Cumberland County Joint Planning Board

Planning & Inspections Staff

SUBJECT: StaffRecommendationforFebruary 19, 2008 BoardMeeting

P0&03: REZONING OF .23 ACRES FROM RlO RESIDENTIAL TO C(P) PLANNED COMMERCIAL OR
TO A MORE RESTRICTIVE ZONING DISTRICT, LOCATED AT 3O8O LEGION ROAD, SUBMTTTED AND
OWNED BY JAMES E. AND PEGGY L. EMANUEL.

The Planning Board originally heard this case at their January 15, 2008 meeting and at that time, the
Board encowaged the applicanVproperty owner to consider amending the application to request a
Conditional Use District and Permit. The Board's actions were primarily due to the original staff
recornmendation of denial. The applicant/property owner agreed to submit the amended application and
is now requesting approval of a C(P) Planned CommerciaVConditional Use District [C(PyCUD], with
the initial use being an "ice house" and future allowable uses of '.public/community utility
station/substation and/or a o'special information sign" (if the sign is approved by the County Board of
Adjustment) and the Permit complying with the attached "Ordinance-Related Conditions'and the
contents of the site plan and the application. The applicanVproperty owner also agrees to restrict this
site to the requested uses only, eliminating all other uses normally allowed in the C(P) Planned
Commercial distict.

Based on the applicant's arnended application, the Plarrning and Inspections Staffnow recofirmends
approval of the applicant's request for rezoning to a C(PyCUD initially for an "ice house" and future
allowable uses of "public/community utility station/substation and/or a "special information sign" (if the
sign is approved by the County Board of Adjustment), eliminating all other uses norrnally allowed in the
C(P) Planned Commercial district, based on the following:

1. Although the request is not consistent with the 2010 Land Use Plan, which calls for low density
residential at this location, the request is reasonable and consistent with the uses in an area that is in
transition due to the effect of right-of-way acquisition at this location.

2. The request, if approved will allow the property owner reasonable use of the property.

l@ilw/
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P08-03 Staff Recommendation

The Planning & Inspections Staff recommends approval of the Conditional Use Permit, a direct result of
the applicant/property owner satisfring every point of contention originally raised by the staff. This
recommendation is based on the following:

1. The use will not materially endanger the public health or safety if located according to the plan
submitted, specifically the developer has agreed to the NC Department of Transportation (NCDOT)
mandate that the access be a "right in" from Legion Road with a "right out" to Mid Pine Drive;

2- The use will meet all required conditions and specifications if developed according to the site plan
and application - a copy of the ordinance provisions pertaining to this site are attached;

3. The use will maintain or enhance the value of adjoining or abutting properties in that the uses
requested if developed in accordance with the site plan and ordinance-related conditions, both of
wtrich offer protective measures to adjacent properties, will at a minimum maintain the adjoining or
abutting properties; and

4. The location and character of the use, if developed according to the plan as submitted and
recommended, will be in harmony with the area in which it is to be located and in general conform
with the development ordinances and adopted planning policies.

There are no other suitable zoning districts to be considered for this site.

Attachments:
I * Site Profile with Ordinance-Related Conditions
2 - Rezoning Sketch Map
3 - Site Plan

130 Gillespie Street - Post Ofice Box 1829 - Fayeaeille, North Carotina 28302-1829 - (gl0) 678-7600 - Fax: (gI0) 675-2631



P08-03
SITE PROFILE

P08-03: REZONING OF .23 ACRES FROM RlO RESIDENTIAL TO C(P) PLANNED
COMMERCIAL OR TO A MORE RESTRICTIVE ZONING DISTRICT, LOCATED
AT 3O8O LEGION ROAD. SUBMITTED AND OWNED BY JAMES E. AND PEGGY
L. EMANUEL.

Site Information:
Frontage & Locationz '12'+l- on Legion Road (50' front yard & 30' rear yard : 80'
required yard setbacks); 143'+/- on Mid Pine Drive (50' front yard & 30' rear yard: 80'
required yard setbacks)
Adjacent Property: No
Current Use: Vacant tract
Initial Zoningz Rl0, November 17, 1975 (Area4)
Zoning Violation(s): None
Nonconfotmities: None existing
SurroundingZnningz North: M(P) & Rl0; South: RlO & C(P); Easf C(P); West:
c(P) & M(P)
Surrounding Land Use: Single-family residential (one with a home occupation -
sewing/alterations) shopping centero recycling plant, plumbing business, pipe supply,
retail (drug store and strip mall), restaurants, exterminating business, and health spa
2010 Land Use Plan: Low density residential
Designated 100-Year Floodplain or Floodway: No
Urban Seruices Area: Yes
Water/Sewer Availability: PWC/PWC
Soil Limitations: None
Subdivision/Site Plan: See attached "Ordinance-Related Conditions"
Highway Plan: Legion Road and Mid Pine Drive are both "major thoroughfares". The
plan calls for Legion Road to be a multi-lane facility (U-2809) with a right-of-way 100
feet; road improvements are included in the 2007-2013 MTIP; Planning/Design: Prior
years in progress; Mitigation: FY20l0; Right-of-way: FY09; Construction: FY 2010
Average Daily Traflic Count (2006): 12,000 on Legion Road;20,000 on Mid Pine
Road
Notes:

l. Applicant/owner amended request to "Conditional Use District & Permit" at the
January 15,2008 Planning Board meeting.

2. The applicant/owner has voluntarily agreed to restrict the allowed uses to: Ice
House, Public /Community Utility StatiorlSubstation, and Special Information
Signs (with Board of Adjustment approval); prohibiting all other uses normally
allowed in the C(P) Planned Commercial zoning district.

3. If approved, the "Ordinance-Related Conditions" are attached; particular attention
should be paid to conditions numbered I,7,ll and 12.

First Class Mailed Notice Certi.fication
A certified copy of the tax record owner(s) and their tm record mailing address is
contained within the case Jile and is incorporated by reference as if delivered herewith.

Revised: February 13, 2008



Case No. P08-03
Conditional Use District & Permit

Ordinance-Related Conditions

1. A boundary plat must be submitted to Land Use Codes for review and approval for recording with the County Register of Deeds,
and the plat must be recorded prior to any permit application for any structure and/or prior to the sale of any lot or unit within this
development.

Permit-Related:

2. The owner/developer(s) of these lots must obtain detailed instructions on provisions of the County ZoningOrdinance and permits
required to place any structure within this development from the County Code Enforcement Section, Room l0l in the Historic
Courthouse at 130 Gillespie Street. For additional information, the developer should contact a Code Enforcement Officer.

3. If applicable, connection to public water and sewer is required, the Public Works Commission (PWC) must approve water and
sewer plans prior to application for any permits. A copl'z of the PWC anproval must be provided to Code Enforcement at the time
of application for building/zoning permits.

4. The developer must provide a site-specific address and tax parcel number at the time of building/zoning permit application.

5. Landscaping must be provided as shown on the site plan. The following are the minimum standards for the required landscaping
of this site:

a. Four large shade trees or eight small ornamental trees within the front yard setback area;
b. One ornamental tree and eight shrubs are required in the building yard area;

In addition:

a. All required plant materials shall be maintained by the property owners, including replacing dead or unhealthy trees
and shrubs:

b. Trees shall be maintained in a vertical position at all times;
b. All planting areas shall be kept free of weeds and debris.

6. The building final inspection cannot be accomplished until a Code Enforcement Officer inspects the site and certifies that the site
is developed in accordance with the approved plans.

Site-Related:

7. The requested and approved uses of this property are "Ice House", "Public/Community Utility Station/Substation", and "special
Information Sign" (with Board of Adjustment approval of Special Use Permit); all other uses normally allowed in the C(P)
Planned Commercial District are prohibited and all setback encroachments cannot exceed the setbacks approved by the
Commissioners as shown on the approved site plan. Prior to any change in use to a use approved by the Commissioners and./or
prior to application for any permits for a change in use, the site plan must be submitted for review and approval from the Planning
& Inspections Staffand/or the County Board of Adjushnent for the Special Information Sign.

8. This conditional approval is not approval of any freestanding signs. If a freestanding sign is desired, re-submittal of the site plan
to the Land Use Codes Staffis required prior to application for any freestanding sign permits. Attached sipage for this
development must be in accordance with the applicable sign regulations as set forth in Article XIII of the County Zontng
Ordinance and that the proper permr(s) must be obtained prior to the installation of any permanent signs on the property. (Note:
This conditional approval is not approval ofthe size, shape, or location ofany signs.)

9. An adequate drainage system must be installed by the developer in accordance with the NC Department of Environment and
Natural Resources' (NCDENR) Manual on Best Management Practices and all drainage ways must be kept clean and free of
debris.

P0843, RlO to C(P/CUD
Draft * StaffRecommended Conditions, if approved

Page I of3



10. All utilities, except for 25kv or greater electrical lines, must be located underground.

I l. The developer must obtain a driveway permit from the NC Department of Transportation (NCDOT). A copy of the approved
driveway permit must be provided to Code Enforcement at the time of application for buildin/zoning permits. Note: The
NCDOT has specified that a full use driveway offof Mid Pine Road or Legion Road will not be allowed at this location because a
driveway cannot be located far enough from the intersection to allow for a safe access; therefore, NCDOT will restrict this site to
a "right in" on Legion Road with a "right ouf'on Mid Pine Road.

12. Turn lanes may be required by the NC Department of Transportation (NCDOT).

13. All lighting is required to be directed internally within this development and comply with the provisions of Section 1102 M,
Outdoor Lighting, County ZonngOrdinance.

14. A solid buffer must be provided and maintained along the rear property line where this tract abuts a residentially-zoned property
in accordance with the provisions of Section I102 G, Buffer Requirements, County Zoning Ordinance.

15. All dumpster, garbage, and utility areas shall be located on concrete pads and screened on a minimum of three sides.

16. All required off-skeet parking spaces shall be a minimum of 9' x 20' and must be in place prior to application for the building
final inspection. A minimum of tlree off-street parking spaces is required for this development.

17. All notes and calculations as shown on the site plan and contained within the application are to be considered as a part of this
conditional approval.

Plat-Related:

18. The recordable plat must be submitted to the Planning & Inspections Department and subsequently recorded, showing the current
boundary ofthe subject property accounting for the changes in the right-of-way.

19. Lateral access must be provided to the property on the northwest side of this tract allowing for future interconnectivity with said
ract.

20. The boundary plat must have the streets labeled as SR 1344 (Mid Pine Road) and SR I132 (Legion Road) as applicable.

21. Any/All easements must be reflected on the final plat and labeled as to type of easement, reference number for document creating
the easement, and the name of the agency, individual, etc. who holds the easement.

22. The NC Department of Transportation (NCDOT) stamp must be affixed to the fural plat prior to submission for final plat approval
by Land Use Codes.

23 . The notarized sigrrature(s) of all current tax record owner(s) and notary certifications appear on the final plat when submitted for
final approval.

Plat-Required Statements:

24. All structures shall be shown on the boundary plat or the final plat shall reflect the following statement:

oNonconforming structures have not been created by this boundary survey."

Other Relevant Conditions:

25. The applicant is advised to consult an expert on wetlands before proceeding with any development.

26. The owner/developer is responsible for ensuring easements which may exist on the subject properfy are accounted for, not
encumbered and that no part of this development is violating the rights of the easement holder.

P08{3, RlO to C(PyCUD Page 2 of 3
Draft - StaffRecommended Conditions, if approved



Ifvou need clarification ofanv conditions" please contact Ed Bvrne at 910-678-76(D or Patti Speicher at 910-67E-7605:
otherwise. contact the appropriate asency at the contact numbers below.

Contact lnformation (Area Code is 910 unless otherwise stated):

Subdivision/Site Plan/Plat
Code Enforcement @ermits):
PWC:
Corp of Engineers (wetlands):
NCDENR(E&S):
E9l I Site-Specific Address:
Tax Parcel Numbers:
NCDOT (driveways/curb-cuts):

P08{3, RlO to C(PyCUD
Draft- StaffRecommended Conditions, if qproved

Ed Byrne
Ken Sykes
Heidi Maly
Ronnie Smith
Jody Pace
Ron Gonzales

Gary Burton

678-7609
321-6654
2234774

(gto)2sr482e
433-3300
678-7616
678-7549
486-1496

Page 3 of3
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REQUESTED REZONING:
Rl0 TO C(P)/CUD

ACREAGE: 0.23 AC.+r- HEARING NO: P08-03
ORDINANCE: COUNTY HEARING DATE ACTION

t t t t t t l STAFF RECOMMENDATION
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CONDITIONAL USE DISTRICT AND PERMIT
REQUEST: ICE HOUSE AND OTHER PERMITTED USES

CASE: P08{t3 ACREAGE: 0.23 t
ZONING: R10 SCALE: 1"=20'

PARKING: AS SHOWN



TO THE CUMBERLAND COUNTY JOINT PLANNING BOARD AND THE BOARD OF
COI]NTY COMMISSIONERS OF CUMBERLAND COI.INTY, NC:

I (We), the undersigned, hereby submit this application, and petition the Commissioners
to amend and to change the zoning map of the County of Cumberland as for under the
provisions of the County Zonng Ordinance. In support of this petiti inafter requested,
the following facts are submitted:

APPLICANT/AGENT:

ADDRESS: ZIP CODE:

TELEPHONE: (Home) (Work)

Location of Property:

l .

2.

a
J.

4.

5.

6.

7.

8.

9.

10.

11.

.  , . . . , t "

Parcel Identification Numbpf (PIN #) of subject property:
(also known as Tax ID Ndmber or Property Tax ID)

Acreage: Frontage: Depth:
J'

Water Provider: r'

Deed , Page(s) Cumberland County
Reei { (Attach copy of deed of subject property as it appears in Registry).

use of property:

Prolosed use(s) of the properfy:

12. It is requested that the foregoing property be rezoned FROM: 410

TO: (select one)

(Article V)
,Mixed Use/Conditional Use District (Article VI)
Planned Nei ghborhood District/Conditional Use District (Article VII)
Density Development/Conditional Use District, at the

(Article VII|

NOTE: Be specific and list all intended uses.

L/ Conditional Use District, with an underlying zoning district of Ltp)

Density

Revised: l0-16-06 Page 2 of l0



APPLICATION FOR
CONDITIONAL USE PERMIT

1. PROPOSED USE(S):

A. List the use(s) proposed for the Conditional Use Permit. (Use of the underlying
district will be restricted only to the use(s) specified in this application.)

ilrrt r/'4LL Y f  c {  /4ousF

B. Density: List the amount of acreage that will be residential, commercial, and/or
open space, and the number of lots and/or dwelling units proposed, and the square
footage of the non-residential units.

//tr
2. DIMENSIONAL REQUIREMENTS:

A. Reference either the dimensional requirements of the district, Sec. 1104 or list the
proposed setbacks.

ffR StG/+r PLfr / lX '

B. Off-street parking and loading, Sec. 1202:. List the number of spaces, type of
surfacing material and any other pertinent information.

0t n s/G ilr fLl //

3. SIGN REQUIREMENTS:

Reference the district sign regulations proposed from Article XIII.

F[/? sicHr r/ f , / / /#-ofr 7o// / / r  ofrv

Revised: 10-16-06 Page 4 of l0



4. LANDSCAPE AND BUFFER REQUIREMENTS:

A. For all new non-residential and mixed use development abutting a public street,
indicate the number and type of large or small ornamental trees used in the
streetscape, yard space, and/or parking areas, plus the number and type of shrubs
(Sec. 110219. NOTE: All required landscaping must be included on the site
plan.

lTt StGHT f/ n'/

B. Indicate the type of buffering and approximate location, width and setback from the
property lines.

Prtl s/Gt/r f /fr/l

5. MISCELLANEOUS:

List any information not set forth above, such as the days and hours of the operation, number of
employees, exterior lighting, noise, odor and smoke, emission controls, etc.

6. SITE PLAN REQUIREMENTS:

The application shall include a site plan drawn to the specifications of Sec. 1402. If the proposed
uses involve development subject to the County Subdivision Ordinance, the site plan required may
be general in nature, showing a generalized street pattern, if applicable, and the location of
proposed uses. If the proposed uses include development not subject to the Subdivision
Ordinance, the site plan shall be of sufficient detail to allow the Planning and Inspections Staff and
the Planning Board to analyze the proposed uses and a:rangement of uses on the site. It shall also
include the footprints of all buildings (proposed and existing), the proposed number of stories,
location and number of off-street parking and loading spaces, proposed points of access to existing
streets and internal circulation pattems. In addition, the location of all proposed buffers and
fences and landscaping shall be included on the site plan.

Revised: l0-16-06 Page 5 of l0



7. ACKNOWLEDGEMENT:

It is understood by the undersigned that the official zoning map, as originally adopted and
subsequently amended, is presumed to be appropriate to the property involved and that
the burden of proof for a zoning amendment (change) rests with the petitioner.

It is the responsibility of the petitioner (personally or by agent) to submit to the Planning and
Inspections Department a valid request, not incompatible with existing neighborhood zoning
patterns.

In order for the Planning Board to offer a favorable recommendation, and for the Board of
Commissioners to approve, any Conditional Use District and Permit they must find from the
evidence presented at their respective public hearing that:

A. The use will not materially endanger the public health or safety if located according
to the plan submitted and recommended;

B. The use meets all required conditions and specifications;

C. The use will maintain or enhance the value of adjoining or abutting properties, or that
the use is a public necessity; and

D. The location and character of the use, if developed according to the plan as submitted
and recommended, will be in harmony with the area in which it is to be located and
in general conformity with Cumberland County's most recent Comprehensive Land
Use Plan and adopted planning policies.

I further understand I must voluntarily agree to all conditions proposed for the Conditional Use
Permit.

The undersigned hereby acknowledge that the Planning and Inspections Staffhas conferred with
the petitioner or assigns, and the application as submitted is accurate and correct.

Cfl ,{s r t:7/f/f/Uf L
NAME OF OWNERS (PRTNT OR TYPE)

ADDRESS OF OWNER(S)

42 r / 33s'
WORK TELEPHONE #

STGNATURE OF OWNER(S)TGNATURE OF OWNER(S)

Revised: l0-16-06 Page 6 of l0



Donovan Mclaurin,
Cheir

Wadc, Falcon & Godwin

Lori Epler,
Vice-Chrir

Cumberland County
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Town ofStedman

Patricia Hall.
Town of Hope Mills
Charles C. Morris,
Town oflinden
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 -

Planning & Inspections Department

Thomas J. Lloyd,
Director

Cecil P. Combs,
Deputy Director

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilan4
Cumberland County

Benny Pearce,
Town ofEastover

February 12,2008

MEMORANDUM

TO: Cumberland County Joint Planning Board

FROM: Planning & Inspections Staff

SUBJECT: StaffRecommendation for February 19, 2008 Board Meeting

P08-07: REZONING OF 3.55+l- ACRES FROM Rl5 RESIDENTIAL/CU
CONDITIONAL USE, EQUESTRIAN FACILITIES AND HORSE EQUIPMENT
SALES, TO RI5 RESIDENTIAL OR TO A MORE RESTRICTIVE ZONING
DISTRICT, LOCATED ON THE EAST SIDE OF JUDSON CHURCH ROAD, SOUTH
OF BULLARD COURT, SUBMITTED AND OWNED BY WAYNE T. YOUNTS.

The Planning & Inspections Staffrecommends approval of the request for the Rl5
Residential district based on the following:

1. The request is consistent with the 2010 Land Use Plan; and

2. The request is consistent with the zoning and land uses within the surrounding area.

The applicant/property owner has been made aware that if the request is approved, the
previously approved equestrian uses would no longer be an allowed use at this location.

There are no other suitable districts to be considered for this site.

Attachments:
1 - Site Profile
2 - Rezoning Sketch Map

lj0 Gillespie Street - Post Ofice Box 1829 - Fayetteville, North Carolina 28302-1829 - (910) 678-7600 - Fac (910) 678-7631



P08-07
SITE PROFILE

P08-07: REZONING OF 3.55+l- ACRES FROM R15 RESIDENTIAL/CU
CONDITIONAL USE, EQUESTRIAN FACILITIES AND HORSE EQUIPMENT
SALES, TO RI5 RESIDENTIAL OR TO A MORE RESTRICTIVE ZONING
DISTRICT, LOCATED ON THE EAST SIDE OF JUDSON CHURCH ROAD, SOUTH
OF BULLARD COURT. SUBMITTED AND OWNED BY WAYNE T. YOUNTS.

Site Information:
Frontage & Locationz 235'+l- on Judson Church Road
Depth: 551'+l-
Adjacent Property: No
Current Use: Equestrian, horse riding equipment, horse trailer sales
Initial Zoning: R15 September 14, 1979 (Area9)
Zoning Violation(s) : None
Nonconformities: If the rezoning is approved, the equestrian approved uses of this
property will be made nonconforming
Surrounding Z,oning: North: Rl5, RR & R6A; East: R15; South: A1; West: R15 &
AI
Surrounding Land Use: Single-family residential (including manufactured homes),
religious worship facility, and woodlands.
2010 Land Use Plan: Suburban density residential
Designated Special Flood HazardArea or Floodway: None
Water/Sewer Availability: Well / Septic
Soil Limitations: No
School Capacity/Enrolled: Sunnyside Elementary 2451305, Mac Williams Middle
127 4l | | 62, Cape Fear High 14001 | 47 0
Subdivisions: Subdivision plans must be approved prior to application for any permits
(will also involve two adjacent lots)
Average Daily Traffic Count (2006): 1,800 on Judson Church Rd
NCDOT: Driveway permit will be required
Highway Plan: There are no road improvements/constructions specified for this area.
This case has no impact on the current Highway Plan or Transportation Improvement
Program.

Notes:
Existing Conditional Use Overlay (P90-67) approved use of property on May 15, 1990 to
allow the sales of equestrian riding and training equipment including the sales of horse
trailers. The applicant/property owner has been made aware that this current request, if
approved, will make the equestrian approved uses nonconforming.

Density: lOlots
Density (minus l5o/o for rlw): 9 lots

First Class Mailed Notice Certification
A certified copy of the tax record owner(s) and their tax record mailing address is
contained within the case file and is incorporated by reference as if delivered herewith.
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REQUESTED REZONING:
R15/CU TO R15

ACREAGE: 3.55 AC.+/- HEARING NO: P08-07
ORDINANCE: COUNTY HEARING DATE ACTION

r r r t l l l STAFF RECOMMENDATION
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Donovan Mclaurin,
Cheir

Wade, Falcon & Godwin

Lori Epler,
Vice-Chair

Cumberhnd County

Garland C. Hostettsr,
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Harvey Cair! Jr.,
Town of Stedman

Patricia Hall,
Town of Hope Mills
Charles C- Morris,
Town oflinden
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Thomas J. LIoyd,
Director

Cecil P. Combs,
Deputy Director

Clifton McNeill, Jr.,
Roy Turner,

Sara E. Pilan4
Cumberland County

Benny Pearce,
Town ofEastover

COUNTY Of CUMBERLAI\D

rhnnng & Irr;rrion, D"por*rn

February 12,2008

MEMORANDUM

TO: Cumberland County Joint Planning Board

FROM: Planning & Inspections Staff

SLIBJECT: StaffRecommendation for February 19, 2008 Board Meeting

P0&09: REZONING OF 86.87+/- ACRES FROM M(P) PLANNED INDUSTRIAL TO RR RURAL
RESIDENTIAL OR TO A MORE RESTRICTTVE ZONING DISTRICT, LOCATED ON THE NORTHWEST
SIDE OF TRACY HALL ROAD, EAST OF NC HWY 87 SOUTH AND WILMINGTON HWY, SUBMITTED
BY GRAHAM T. MOORE, OWNED BY G.T. MOORE TNIVESTMENTS LLC.

The Planning & Inspections Staffrecommends denial of the RR Residential district but approval of the Al
Agricultural district for the subject properly except where the Special Flood Hazard Area (SFHA) (previously
known as: "100-year flood") and "floodwayo'is present; Staffrecommends CD Conservancy distict forthat
portion ofthe subject properly - where SFIIA and floodway is present based on the following:

l. The request is not consistent with the 2010 Land Use Plan which calls for farmland at this location; the
recommendation is consistent with the plan;

2. The soils of the subject properly are not conducive to support the density of the requested district; the
recommendation would allow for the reasonable use of the properly accounting for the considerable amount
of hydric inclusion soils being pres€n[

3. Even though there is RR Rural Residential zoning on the adjacent properties, the Al Agricultural and
intervening large lot residontial districts had not been adopted at the time of the initial zoning of this areq and

4. The recommendation for the CD Conservancy district for the portion of this tract located within the SFHA and
floodway will allow for the preservation of open space without limiting the density for the overall tract and
upon development could also be used to satis| the parks, recreation and open space provisions.

The staffdid not find any other suitable zoning districts that should be considered for this site.

This recommendation has been explained to the applicant/property owner and he agrees with the staff.

Attachments:
I - Site Profile
2 - Rezoning Sketch Map
3 - Flood Sketch Map

130 Gillespie Street - Post Ofice Box 1829 - Fcyetteville, Norrh Carolina 28302.1829 - (910) 678-7600 - Fu; (910) 678-7631



P08-09
SITE PROFILE

P08-09: REZONING OF 86.87+l- ACRES FROM M(P) PLANNED INDUSTRIAL TO
RR RURAL RESIDENTIAL OR TO A MORE RESTRICTTVE ZONING DISTRICT,
LOCATED ON THE NORTHWEST SIDE OF TRACY HALL ROAD, EAST OF NC
HWY 87 SOUTH AND WILMINGTON HWY, SUBMITTED BY GRAHAM T.
MOORE, OWNED BY G.T. MOORE INVESTMENTS LLC.

Site Infomation:
Frontage & Location: 530'+/- on SR 2218 (Tracy Hall Road)
Depth: 4,090'+/-
Adjacent Property; No
Current Use: Vacant non-residential structure and woodlands
Initial Zoning: M(P), March 15,1979 (Area 6)
Zoning Violation(s): None
Surrounding Zoning: North: CD & Al; East: M(P) & Al; South: M(P), Cl(P) & RR;
West: RR
Surrounding Land Use: Single-family residential (including manufactured homes),
nursery/landscaping company, daycare facility, public utility substation, cemetery,
grease/oil disposal, reclamation plant & woodlands
2010 Land Use Plan: Heavy industrial & open space
Designated Special Flood Hazard Area (SFHA/ or Floodway: Yes, two areas of SFHA
and one small area along rear (river) is floodway
Water/Sewer Availability: PWC / Septic
Soil Limitations: Yes, hydric inclusion: WmB Wickham fine sandy & DgA Dogue fine
sandy loam
School Capacity/Enrolled: Cashwell Elementary 7 7 3 17 61, Ireland Drive Middle
3431314, Douglas Byrd Middle7651703, Douglas Byrd High 1280/1296
Subdivisions: Subdivision or site plan review may be required prior to any development
of this site.
Average Daily Traffic Count (2006): 15,000 onNC HWY 87 S, 1400 on Wilmington HWY
Ilighway Plan: There are no roads improvements/new constructions specified for this
area. This case has no impact on the current Highway Plan or MTIP

Notes: Density (minus 15% for r/w): RR/R2OruOA - 16l lots/trrits
ruOruOA - 107 lots/units
R40/R40A- 80lots/uni*
Al -37lots/units

ZorungDistricts and adoption dates:
Al Agricultural - 1977
AIA Agricultrnal -May 21,2001
R30/R30A Residential * April 22,1997
R40 Residential - September2T,l988
R40A Residential -March28. 1989

First Class Mailed Noti?e Certi.fication
A certified copy of the tax record owner(s) and their tax record mailing address is
contuined within the case Jile and is incorporated by reference as if delivered herewith.
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Donovan Mclaurin,
Chair

Wade, Falcon & Godwin

Lori Eplcr,
Vice-Chair

Cumberland County

Garland C. Hostetter,
Town ofSpring Lake

Harvey Cain, Jr.,
Town of Stedman

Patricia Hall,
Town of Hope Mills
Charles C. Morris,
Town oflinden

Thomas J. Lloyd,
Director

Cecil P. Combs,
Deputy Director

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilm4
Cumberland County

Benny Pearce,
Town ofEastover

MEMORANDUM

TO:

FROM:

Cumberland County Joint Planning Board

Planning & Inspections Staff

SUBJECT: StaffRecommendation for February 19,2008 Board Meeting

P08-11: REZONING OF 0.60+/- ACRES FROM A1 AGRICULTURAL DISTRICT TO C(PyCUD
CONDITIONAL USE DISTRICT FOR A CREMATORY AND THE PERMIT OR TO A MORE
RESTRICTIVE ZONING DISTRICT, LOCATED AT 677I SANDY CREEK ROAD, SUBMITTED
BY GARRIS N. YARBOROUGH, OWNED BY DAVID M. CAMPBELL.

The Planning & Inspections Staffrecommends approval of the requested rezoning to C(P) Planned
Commercial/Conditional Use District [C(PyCUD], with the applicant/property owner voluntarily
restricting the allowable use of the subject property to a "crematorium" and eliminating all other uses
normally allowed within the C(P) Planned Commercial district, based on the following:

o Although the request is not consistent with the 2010 Land Use Plan, which calls for farmland at this
location, the request is consistent with the existing use of the subject property and is reasonable with
the use being centered on a large tract and not in close proximity to adjacent or abutting properties.

The Planning & Inspections Staff also recommends approval of the Conditional Use Permit, based on
the following:

1. The use will not materially endanger the public health or safety if located according to the plan
submitted, though this type of operation is strictly monitored by the State and outside the scope of
zoning, the applicant/property owner has agreed to all ordinance-related requirements;

2. The use will meet all required conditions and specifications if developed according to the site plan
and application - a copy of the Ordinance-Related Conditions pertaining to this site is attached;

3. The use will maintain or enhance the value of adjoining or abutting properties in that the use is pre-
existing to zoning of this area and the developer has agreed to conskuct or put in place all zoning
measures intended to protect adjacent properties - see attached Ordinance-Related Conditions; and

130 Gillespie Street - Post Ofice Box 1829 - Falntteville, North Carolirn 28302-1829 - (910) 678-76M - Fu: (910) 678-763I

ffiT]w-
CUMBTII{LANi)

COUN-I-Y

Planning & Inspections Department

couNt"jf !.Y*""RLANI)

February 12,2008
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P08-1 I Staff Recommendation

4. The location and character of the use, if developed according to the plan as submiued and
recommended, \ rill be in harmony with the area in which it is to be located and in general will be
brought into conformance with the development ordinances and adopted planning policies.

There are no other suitable zoning disticts to be considered for this site.

Attachments:
I - Site Profile with Ordinance-Related Conditions
2 - Rezoning Sketch Map
3 - Site Plan

130 Gilleryie Steet - Post ffice Box 1829 - Fayetteville, Norih Caroliru 28302-1829 - (910) 678-76(N - Fu: (910) 678-7631



P08-11
Conditional Use District & Permit

Ordinance-Related Conditions

Permit:Related:

l. The owner/developer(s) of these lots must obtain detailed instructions on provisions of the County Zoning Ordinance and permits
required to place any structure within this development from the County Code Enforcement Section, Room l0l in the Historic
Courthouse at 130 Gillespie Street. For additional informatiorU the developer should contact a Code Enforcement Officer.

2. The County Health Department must approve water and sewer plans prior to application for any permits. Site and soil evaluations
must be conducted on the property by the County Environmental Health Department prior to application for permits. A cop), of
the Health Department approval mUst be orovided to Code Enforcement at lhe time of application for any buildindzoning
permits. (Note: All Health Department requirements must be met prior to issuance of final permits.)

3, New development that will disturb one acre or more of land or is part of a larger plan that will disturb at least an acre of land
is subject to the post-construction Stormwater Management Permitting Program (Phase II Stormwater Management
Requirements) administered by the Division of Water Quality, North Carolina Department of Environment and Natural
Resources. Prior to the issuance of any permits for this site, evidence must be provided to County Code Enforcement indicating
that compliance with these regulations has been achieved.

4. The developer may have to provide the Code Enforcement Section with an approved NC Department of Environment and Natural
Resources (NCDENR) sedimentation and erosion confol plan (S&E) prior to any application for permits. (Note: If any
retention/detention basins are required for state approval ofthis plan, then three (3) copies of a revised plan must be submitted
and approved by Planning & Inspections prior to application for any building/zoning permits.) A copy of the NCDEN&Ooproval
must be orovided to Code Enfo{rement at the timeglappligation for any buildine/zonine permits.

5. The developer must provide a site+pecific address and tax parcel number at the time of building/mning permit application.

6. The building final inspection cannot be accomplished until a Code Enforcement Officer inspects the site and certifies that the site
is developed in accordance with the approved plans.

Site.Related:

7. All uses, dimensions, setbacks and other related provisions of the County Subdivision and Zoning Ordinances for the AI/CUD
zoning district must be complied with, as applicable.

8. This conditional approval is not approval of any fieestanding sigrs. All signage for this site must comply with the sign
regulations for the Cl(P) zoning district. If a freestanding sigr is desire{ re-submittal of the site plan to the Planning &
Inspections Staff is required prior to application for any freestanding sigrr permits. Attached signage for this development must
be in accordance with the applicable sign regulations as set forth in Article XIII of the County ZonngOrdinance and that the
proper permit(s) must be obtained prior to the installation of any permanent signs on the properly. (Note: This conditional
approval is not approval of the size, shape, or locatioa of any sips.)

9. All applicable provisions of Section 3.21, "Group Developments", Counfy Subdivision Ordinance, must be complied with..

10. An adequate drainage system must be installed by the developer in accordance with the NC Deparhnent of Environment and
Natural Resources' (NCDENR) Mamtal on Best Management Practices and all drainage ways must be kept clean and free of
debris.

I L All utilities, except for 25kv or greater electrical lines, must be located underground.

12. All lighting is required to be directed internally within this development and comply with the provisions of Section I102 M,
Outdoor Lighting, County Zoning Ordinance.

P08-ll Al toC(P)/CLD
Draft - Staff Recommended Conditions, if approved

Page I of2 February 12,2008



13. A solid buffer must be provided and maintained along the entire conditional use area with the exception of the drive location in
accordance with the provisions of Section I102 C, Buffer Requirements, County Zonng Ordinance.

14. All dumpster, garbage, and utility areas shall be located on concrete pads and screened on a minimum of three sides.

15. All required off-steet parking spaces must be a minimum of 9' x 20' and a minimum ofthree off-street parking spaces are
required for this development.

16. All notes and calculations as shown on the site plan and contained within the application are to be considered as a part of this
conditional approval.

17. The applicant is advised to consult an expert on wetlands before proceeding with any development.

18. The owner/developer is responsible for ensuring easements which may exist on the subject properly are accounted for, not
encumbered and that no part of this development is violating the rights of the easement holder.

Other Relevant Conditions:

19. The developer must comply with all Federal, State and local regulations related to the proposed use.

lfvou need clarification ofanv conditlons. nlease contact Ed Bvrne at 910-67&7609 or Patti Soeicher qt 910-678-7605:
otherwise. contact the annrooriate aqency a! the contact numbers below.

Cgntact Information (Arga Code is 910 unleps otherwise stated):

SuMivision/Site Plan/Plat
Code Enforcement (Permits):
County Health Departrnent:
Corp of Engineers (wetlands):
NCDENR(E&S):
E9l I Site-Specific Address:
Tax Parcel Numbers:
NCDOT (driveways/curb-cuts) :
NC Division of Water Qualrty

P08-ll Al toC(P/CUD
Draft - StaffRecommended Coaditions, if approved

678-7609
32r-6654
433-3685

(ero)2514829
433-3300
678-7616
678-7549
486-1496

(919) 733-5083 Ext. 545

Ed Byrne
Ken Sykes
Danny Soles
Ronnie Smith
Jodi Pace
Ron Gonzales

Gary Burton
Mike Randall

Page 2 of2 February 12,2008
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TO THE CUMBERLAND COUNTY JOINT PLANNING BOARD AND THE BOARD OF
COI.INTY COMMISSIONERS OF CUMBERLAND COI.]NTY, NC:

I (We), the undersigned, hereby submit this application, and petition the County Commissioners
to amend and to change the zoning map of the County of Cumberland as provided for under the
provisions of the County Zonng Ordinance. In support of this petition, as hereinafter requested,
the following facts are submitted:

l .  AppLICANT/AGENT. David Morsan C4mpbeII

2.  ADDRESS: 677 1 Sandy Creek Rd, Stedman, NC ZIPCODE:28391

3. TELEPHONE: (Home; 485-oBao (wort)-j3::ee:9

4. Location of Property: 6765 Sandy Creek Rd. (Approx.  .B mi les f rom

the intersect ion of  Maxwel I  Rd & Sandy Creek Rd)

5. Parcel IdentificationNumber(PIN#) ofsubjectproperty: 0497 -69-2341
(also known as Tax ID Number or Pronertv Tax ID) 

tgl {e-rt
6. Acreage: 2j# ,ln ys9 rrontug.' H6 a*U Depth: deqs vn B
7. Water provider: Individual WeI I

8. Septage Provider: Indiv idual  Seot ic Tank

9. Deed Book 4663 , Page(s) 663 , Cumberland County
Registry. (Attach copy of

10. Existing use of property:

deed of subject property as it appears in Registry).

Resident i  aI

I l .  Proposed use(s) of the property: Commercial (Crematory )

NOTE: Be specific and list all intended uses.

12. It is requested that the foregoing properfy be rezoned FROM:

TO: (select one)
xx Conditional Use District, with an underlying zoning district of c ( p )

(Article V)
Mixed Use/Conditional Use District (Article VI)
Planned Neighborhood District/Conditional Use District (Article VII)
Density Development/Conditional Use District, at the

(Article VIII)
Density

s'd 3o.Aq Crq.o t R) - S?-\&Lt I

\,(, . of furr Pr Ln
f \ ,

Revised: l0-16-06 Page 2 of l0



APPLICATION FOR
CONDITIONAL USE PERMIT

t. PROPOSED USE(S):

A. List the use(s) proposed for the Conditional Use Permit. (Use of the underlying
district will be restricted only to the use(s) specified in this application.)

Creniahorium

B. Density: List the amount of acreage that will be residential, comrnercial, and/or
open space, and the number of lots and"/or dwelling units proposed, and the square
footage of the non-residential units-

0.60 acres, commercial
"g.1 ""=".  r  ^g- '  .*  Y-S$

2. DIMENSIONALREQUIREMENTS:

A. Reference either the dimensional requirements of the district, Sec. 1104 or list the
proposed setbacks.

Eront = 5o' t€'{lq"\,..d) Wg
' Side = 30'

Rear = 30'

B. Off-street parking and loading, Sec. 1202: List the number of spaces, type of
surfacing material and any other pertinent information.

3 soil parking spaces as shown on site plan.

3. SIGN REQUIREMENTS:

Reference the district sign regulations proposed from Articte XIII.

N/e

Revised: l0-16-06 Page 4 of l0



4. LANDSCAPE AND BUFFER REQUIREMENTS:

A. For all new non-residential and mixed use development abutting a public street,
indicate the number and type of large or small ornamental trees used in the
streetscape, yard space, and,/or parking areas, plus the number and type of shrubs
(Sec. 1102N). NOTE: All required landscaping must be included on the site
plan.

N/A Lq(e-otAQ **

B. Indicate the type of buffering and approximate location, width and setback from the
property lines.

G fcnto o v oletd iye b^dGr os r[*-., 
^it' p[qr^,

5. MISCELLANEOUS:

List any information not set forth above, such as the days and hours of the operation, number of
employees, exterior lighting, noise, odor and smoke, emission controls, etc.

Hours of operation: Office 9-5 Weekdays; available 24/7
Crerf,afutons take place 9 am - 9 prn $otor.\$r{
One office employee and one crematory operator on premises
No odor, no visible emissions, no noise . \
Area light in front of office and crematory t.*I.\ inWq.fil

6. SITE PLAN REQUIREMENTS:

The application shall include a site plan drawn to the specifications of Sec. 1402. If the proposed
uses involve development subject to the County Subdivision Ordinance, the site plan required may
be general in nature, showing a generalized street pattem, if applicable, and the location of
proposed uses. If the proposed uses include development not subject to the Subdivision
Ordinance, the site plan shall be of sufficient detail to allow the Planning and Inspections Staffand
the Planning Board to analyze the proposed uses and arrangement of uses on the site. It shall also
include the footprints of all buildings (proposed and existing), the proposed number of stories,
location and number of off-street parking and loading spaces, proposed points of access to existing
streets and internal circulation pattems. In addition, the location of all proposed buffers and
fences and landscaping shall be included on the site plan.

Revised: 10-16-06 Page 5 of l0



7. ACKNOWLEDGEMENT:

It is understood by the undersigned that the official zoning map, as originally adopted and
subsequently amended, is presumed to be appropriate to the property involved and that
the burden of proof for a zoning amendment (change) rests with the petitioner.

It is the responsibility of the petitioner (personally or by agent) to submit to the Planning and
Inspections Department a valid request, not incompatible with existing neighborhood zoning
pattems.

In order for the Planning Board to offer a favorable recommendation, and for the Board of' 
Commissioners to approve, any Conditional Use District and Permit they must find from the

. evidence presented at their respective public hearing that:

A. The use will not materially endanger the public health or safety if located according
to the plan submitted and recommended;

B. The use meets all required conditions and specifications;

C. The use will maintain or enhance the value of adjoining or abutting properties, or that
the use is a public necessity; and

D. The location and character of the use, if developed according to the plan as submitted
and recommended, will be in harmony with the area in which it is to be located and
in general conformity with Cumberland County's most recent Comprehensive Land
Use Plan and adopted planning policies.

I further understand I must voluntarily agree to all conditions proposed for the Conditional Use
Permit.

The undersigned hereby acknowledge that the Planning and Inspections Staffhas conferred with
the petitioner or assigns, and the application as submitted is accurate and correct.

David Morqan Campbell
NAME OF OWNERS (PRTNT OR TYPE)

6771 Sandv Creek Road, Stedman. NC 2839.1
ADDRESS OF OWNER(S)

91 0-485-0846 91 0-323-8898
HOME TELEPHONE # WORK TELEPHONE #

STGNATURE OF OWNER(S)

Revised: 10-16-06 Page 6 of 10



Donoven Mcl,aurin,
Chrir

Wade, Felcon & Godwin

Lori Epler,
Vicc-Chair

Cumbcrland County

Garland C. Hostetter.
Town ofSpring Lake

Harvey Cain, Jr.,
Town of Stedman

PahiciaHall,
Town of Hope Mills
Charles C. Monis,
Town oflinden

COUNTY of ERLAND

Hon nr & tnrO)rrn^ n"Oor*"r,

Thonas J. Lloyd,
Director

Cecil P. Combs,
Deputy Director

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilan4
Cumberland County

Benny Pearce,
Town ofEastover

February 12,2008

MEMORANDUM

TO: Cumberland County Joint Planning Board

FROM: Planning & Inspections Staff

SUBJECT: StaffRecommendation for February 19,2008 Board Meeting

P08-08: REZONING OF l.l7+l- ACRES FROM RR RURAL RESIDENTIAL TO C(P) PLANNED
COMMERCIAL/CUD CONDITIONAL USE DISTRICT FOR A TRADE CONTRACTOR
(ELECTRICAL) WITH OUTSIDE STORAGE AND THE PERMIT OR TO A MORE RESTRICTIVE
ZONING DISTRICT, LOCATED AT 434I SWINDON DRIVE, STJBMITTED AND OWNED BY
ANGELA LEE NAYLOR. (EASTOVER)

The Planning & Inspections Staff recommends denial of the C(P) Planned CommerciaU
Conditional Use District [C(PyCUD] for a trade contractor business with outside storage, based
on the following:

1. The district requested is inconsistent with the Eastover Area Detailed Land Use Plan which
calls for one acre residential lots at this location;

2. Consideration of the C(P) district for this area is arbitrary and would not serve a viable public
interest; and

3. The degree of difference in uses allowed between the existing surrounding zoning and the
proposed zoning and use requested, qualit/ this request as being unreasonable.

The Planning & Inspections Staffalso recommends denial of the Conditional Use Permit based
on the following:

l. Swindon Drive is a Class "C" (dirt) private street which is not suitable and not intended to
serve commercial operations especially those with vehicles used in conjunction with the
business;

@
CL]IVII}EI{I  -ANI)

COUN-I ' \ '

130 Gillespie Street - Post Ofice Box 1829 - Falrdevtle, North Carolina 28302-1829 - (910) 678-76M - Fu: (910) 678-7631



Page2
P08-08 Staff Recommendations

2. The use is a danger to the public health and safety due to the increased traffic creating an
unsafe environment for the residents in the area when walking and/or playing in close
proximity to the dirt street and due to increased dust particles being disbursed into the air;

3. The use is not in harmony with the area in which it is located - the zubject property is
completely surrounded by residentially-zoned properties; and

4. The degree of difference in this specific use and site layout requested as related to the
existing srurounding uses makes this request unreasonable.

There are no other suitable districts to be considered for this request.

Attachments:
I - Rezoning Sketch Map
2 - Site Plan
3 - Site Profile
4 - Draft Ordinance-Related Conditions (only used if Board considers approval)

130 Gillespie Street - Post Ofrice Box 1829 - Faltetteville, North Carolina 28302-1829 - (910) 678-7600 - Fm: (910) 678-7631



P08-08
SITE PROf,'ILE

P08-08: REZONING OF l.t7+l- ACRES FROM RR RURAL RESIDENTIAL TO C(P)
PLANNED COMMERCIAL/CUD CONDITIONAL USE DISTRICT FOR A TRADE
CONTRACTOR (ELECTRICAL) WITH OUTSIDE STORAGE AND THE PERMIT
OR TO A MORE RESTRICTIVE ZONING DISTRICT, LOCATED AT 4341
SWINDON DRIVE. SUBMITTED AND OWNED BY ANGELA LEE NAYLOR.
(EASTOVER)

Site Information:
Total Tract Acreage: 3.32+l-
Frontage & Locationz 75'*l- on Swindon Drive (Class "C" Private Street)
Depth: 334'+l-
Adjacent Property: No
Cument Use: Residential and trade contractor activity (electrical) with open outside
storage
Initial Zoning: RR, August 23,1994 (Area 19)
T,ontngViolation(s): Yes, complaint (#787) received 1012512007 for T&N Electric
operating a business on a residentially-zoned property
Surrounding Zoning: RR Rwal Residential
Surrounding Land Use: Single-family residential (including manufactured homes),
funeral home, and woodlands
Eastover Area Detailed Land Use Plan: One acre residential lots
Designated Special Flood Haznrd Area or Floodway: No
Water/Sewer Availability: WelUSeptic
Soil Limitations: Yes, hydric inclusion: St Stallings loamy sand
School Capacify/Enrolled: Eastover Central Elementary: 3641405; Mac Williams
Middle: 127411162; CapeFear High: l400ll470
Subdivisions: See attached recommended "Ordinance-Related Conditions"
Average Daily Traflic Count (2006): 2,600 on Baywood Road
Highway Plan: This case has no impact on the current Highway Plan or Transportation
Improvement Program.

Notes:
l. The applicanVowner is voluntarily requesting to restrict the use of the subject

property as an electric company.
2. The applicant/owner was advised that the irregular shape of the requested

rezoning areamay diminish their chances of approval.
3. If approved, the'oOrdinance-Related Conditions" are attached; particular attention

should be paid to conditions numbered6,7, andl6.
4. The setbacks shown on the site plan are not the minimums required for the C(P)

Planned Commercial District zoning district, the front yard is 50' and the sides
and rear are each 30'; all strucfures are existing.

First Class Mailed Notice krti.fication
A certified copy of the tax record owner(s) and their tm record mailing address is
contained within the case file and is incorporated by reference as if delivered herewith.
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DRAFT

Case No. P08-08
Conditional Use District & Permit

Ordinance-Related Conditions

Permit-Related:

L The owner/developer(s) of these lots must obtain detailed instructions on provisions of the County Zoning Ordinance and permits
required to place any structure within this development from the County Code Enforcement Section, Room l0l in the Historic
Courthouse at 130 Gillespie Street. For additional information, the developer should contact a Code Enforcement Officer.

2. The County Health Departnent must approve water and sewer plans prior to application for any permits. Site and soll evaluations
must be conducted on the property by the County Environmental Health Department prior to application for permits. A copy of
the Health Department approval must be providgd to Code Enforpement at the time of application for any building/zoning
permits. (Note: All Health Departrnent requirements must be met prior to issuance of final permits.)

3 . New development that will disturb one acre or more of land or is part of a larger plan that will disturb at least an acre of land
is subject to the post-construction Stormwater Management Permitting Program @hase II Stormwater Management
Requirements) administered by the Division of Water Quality, North Carolina Department of Environment and Natural
Resources. Prior to the issuance of any permits for this site, evidence must be provided to County Code Enforcement indicating
that compliance with these regulations has been achieved.

4. The developer may have to provide the Code Enforcement Section with an approved NC Department of Environment and Natural
Resources (NCDENR) sedimentation and erosion control plan (S&E) prior to any application for permits. (Note: If any
retention/detention basins are required for state approval of this plan, then three (3) copies of a revised plan must be submitted
and approved by Planning & Inspections prior to application for any building/zoning permits.) A copy of the NCDENR approval
must be provided to Code Enforcement at the time of application for any buildingy'zoning permits.

5. The developer must provide a site-specific address and tax parcel number at tle time of buildnglzoningpermit application.

6. A solid buffer must be provided and maintained along both sides and the rear of the commercially zoned site where the
commercial use abuts the residentially zoned properties, including the remainder of the subject tract, in accordance with the
provisions of Section I 102 G, Buffer Requirements, County ZoningOrdinance. Five copies of a revised site plan must be
submitted to the Land Use Codes Section indicating compliance and showing the location and type of buffer proposed. This
revised plan must be approved by the staffprior to application for any permits.

7 ' The landscaping shown on the site plan does not meet the minimum landscaping standards. The site plan required in condition
number "6" must reflect that the minimum standards are met. The minimum amount of landscaping for this site is as follows:

a. Two large shade trees or three small ornamental trees within the front yard setback area and not located within the
right-of-way;

b. Two ornamental trees and ten shrubs are required in the building yard area;

In addition:

a. All required plant materials shall be maintained by the property owners, including replacing dead or unhealthy hees
and shrubs;

b. Trees shall be maintained in a vertical position at all times;
b. All planting areas shall be kept free of weeds and debris.

8. The building final inspection cannot be accomplished until a Code Enforcement Officer inspects the site and certifies that the site
is developed in accordance with the approved plans.

Case No. P0848 RR to C(PyCIJD
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DRAFT

Site.Related:

9. All uses, dimensions, setbacks and other related provisions of the County Subdivision and Zoning Ordinances for the C(PyCUD
zoning district must be complied with, as applicable.

10. This conditional approval is not approval of any freestanding signs. If a freestanding sign is desired, re-submittal of the site plan
to the Planning & Inspections Staffis required prior to application for any freestanding sign permits. Attached signage for this
development must be in accordance with the applicable sign regulations as set forth in Article XIII of the County Zonng
Ordinance and that the proper permit(s) must be obtained prior to the installation of any permanent sigrs on the property. (Note:
This conditional approval is not approval ofthe size, shape, or location ofany signs.)

I 1. All applicable provisions of Section 3.21, "Group Developments", Count;/ Subdivision Ordinance, must be complied with.

12. An adequate drainage system must be installed by the developer in accordance with the NC Department of Environment and
Natural Resoutces' (NCDENR) Manual on Best Management Practices and all drainage ways must be kept clean and free of
debris.

13. All utilities, except for 25kv or greater electrical lines, must be located underground.

14. All lighting is required to be directed intetnally within this development and comply with the provisions of Section I102 M,
Outdoor Lighting, County ZoningOrdinance.

15. All dumpster, gafbage, and utility areas shall be located on concrete pads and screened on a minimum of three sides.

16. All required off-street parking spaces shall be a minimum of 9' x 20' and shall be surfaced. with a permanent material such as
asphalt or concrete. and striped orior to application for the building final inspection A minimum of one space for each vehicle
used directly in the conduct of use, plus two additional spaces for each three employees on the largest shift off-street parking
spaces are required for this development. (Note: The number of employees tisted in the application would require a minimum of
14 offisheet parking spaces to be provided on this site. This does not account for any vehicles related to the business in addition
the employee parking requirements.) *Crush & Run' as noted on the site nlan does not satisfv this condition and is not to be
noted on the site olan required bv condition number "6'above.

Other Relevant Conditions:

17. All notes and calculations as shown on the site plan and contained within the application are to be considered as a part of this
conditional approval.

18. The applicant is advised to consult an expert on wetlands before proceeding with any development.

otherwise. contact the aopropriate asencv at the contact numbers below.

Contact Information (Aea Code is 910 unless otherwise stated):

Subdivision/Site Plan/Plat
Code Enforcement (Permits):
County Health Department:
Eastover Sanitary District:
Eastover StaffPlanner:
Corp of Engineers (wetlands):
NCDENR (E&S):
E9l I Site-Specific Address:
Tax Parcel Numbers:

Case No. P08-08 RR to C(PyCUD
Draft - StaffRecommended Conditions, if approved

Ed Byrne
Ken Sykes
Danny Soles
Morgan Johnson
Matt Rooney
Ronnie Smith
Jodi Pace
Ron Gonzales

678-7609
32r-6654
433-3685
323-3973
678-7625

(9ro)2sr-4829
433-3300
678-7616
678-7549
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TO THE CUMBERLAND COUNTY JOINT PLANNING BOARD AND THE BOARD OF
COLINTY COMMISSIONERS OF CUMBERLAND COUNTY, NC:

I (We), the undersigaled, hereby zubmit this application, and petition the County Commissioners
to arnend and to change the zoning map of the County of Cumberland as provided for rurder the
provisions of the County Zorung Ordinance. In support of this petition, as hereinafter requestedo
the following facts are submitted:

L APPLICANT/AGENT: M;gho&\ f,^ l( , ?L5

ADDRESS: ?5Zl (,|:ntrn ,W F^n rtlc, Z5ZIZ nP coDE: 2B3tZ----_J-

TELEPHONE: (Home) fworl1(AD Wq?n

Location of Propefty: ,,2Q,|

t .
v ,V"rgS./ S. Parcel Identification Number GfN #) of subject property: O4'tb - 24 ' 15 1 '1

&' tY (also known as Tax ID Number or Property faxini
\:rd" Fronrage: 3oo,z5 Depth: 4g1, o,1

Y
7. Water Provider: I Npr.V r pt llt !V eU-

8. Septage Provider: I n-t orr/ r nuAr SePna %,S f
g. Deed Book ffibA , Page(s) . llg - .Cumberland County

Registry. (Attach copy of deed of subject properly as it appears in Registry).

10. Existing use of properly:

I I . Proposed use(s) of the proper[y: {d \.! -E t g-cf < t C qL

2.

a

4.

t2. It is requested that the foregoing properly be rezoned FROM: gL

TO: (select one)
Conditional Use District, with an underlying zoning distict of c7

(Article V)
Mixed Use/Conditional Use District (Article VI)
Planned Neighborhood District/Conditional Use Dishict (Article VII)
Density Development/Conditional Use District, at the

(Article VIII)

N[( \+* 4 -Dg ^p6Y

Density

@ 9 end S,ubr"A^- Dr

; r+ 3L lsbt b, lvrood P' l

NO.[E: Be specific and list all intended uses.
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APPLICATION FOR
CONDITIONAL USE DISTRICT AND PERMIT

1. PROPOSED USE(S):

A, List the use(s) proposed for the Conditional Use Distict and Permit. (Use
of the underlying district will be restricted only to the use(s) specified in this
application.)

eeacf<6;u EAutpMEpT
As.to +ToKhAe

B. Density: List the amount of acreage that will be residential, commercial, and/or
open space, and the number of lots and/or dwelling units proposed.

ru/a

2, DIMENSIONAL REQUIREMENTS:

A. Reference either the dimensional requirements of the district, Sec. 1104 or
list the proposed setbacks.

1...\/A

B. Off-street paxking and loading, Sec. 1202: List ttre number of spaces, type of
surfacing material and any other pertinent information.

N/n

3. SIGN REQUIREMENTS:

Reference the district 
"e;?"tilif"'ed 

from sec. 1306.
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4. LANDSCAPE AND BUFFER REQUIREMENTS:

A. For all new non-residential and mixed use development abutting a public steet,
indicate the number of large or small ornamental fiees used in the sheetscape,
yard space, and/or parking areas, plus the number of shrubs (Sec. 1102N).
NOTE: AII required landscaping must be included on the site plan.

6ee M er

B. Indicate the type of buffering and approximate location.

Lepee. Teees - 5ee We

MISCELLANEOUS:

List any infomration not set forth above, such as the days and hours of the operation,
number of employees, exterior lighting, noise, odor and smoke, emission controls, etc.

fn oJ #"',^r Fr i G n"- +d V r+ rF-

5ec-Ce,.t*r.,  iS {-t--uc<- G.o- y ft . ,s +{ q f *

c'fb €nf lo1ec.-g

I  -  t5o64 f , loo d- l  lgr- t< (roig=. 4co,-  r fe-Lic.rqs @

6. SITE PLAN REQUIREMENTS: 
\

The application shall include a site plan drawn to the specifications of Sec. 1402. If the
proposed uses involve development subject to the County Subdivision Ordinanace, the
site plan required may be general in nature, showing a generaliznd street pattern, if
applicable, and the location of proposed uses. If the proposed uses include development
not subject to the Subdivision Ordinanceo the site plan shall be of sufficient detail to
allow the Planning and Inspections Staffand the Planning Board to analyze the proposed
uses and arrangement of uses on the site. It shall also include ttre fooprints of all
buildings (proposed and existing), the proposed number of stories, location and number
of off-steet parking and loading spaces, proposed points of access to existing steets and
internal circulation patterns. In addition" the location of all proposed buffers and fences
and landscaping shall be included on the site plan.

7. ACKNOWLEDGEMENT:

It is understood by the undersigned that the official zoning map, as originally adopted and
subsequently amended, is presumed to be appropriate to the properly involved and that
the burden of proof for a zoning amendment (change) rests with the petitioner.

rJ.

olo. ,  Lnlgt

"r le
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It is the responsibility of the petitioner (personally or by agent) to submit to the Planning
and lnspections DeparLment a valid request not incompatible with existing neighborhood
Tsning patterns.

The undersigned hereby acknowledge the Planning and Inspections Staff has conferred
with the petitioner or assigns, and the application as submitted is accurate and correct.

HOME TELEPHONE # WORK TELEPHONE #

4341 5*r-d"^Gtvr (i.r,ef{evl\le Nc ZBS|z
ADDRESS OF OWNER(S) e

+33- 0841

(PRTNT OR TYPE)

TAk , QL3

35Zt cl;nJ",-- T?ol. Zg
ADDRESS OF AGENT, ATTORNEY, APPLICANT

NAME OF AGENT, ATTORNEY, APPLICANT (by assign) (PRINT OR TYPE)

fuo1 4rc-73g?
HOME TELEPHONE # WORK TELEPHONE #

SIGNATURE OF AGENT. ATTORNEY
OR APPLICANT

SIGNATURE OF OWNER(S)

qr* ",{ L,( C[cl ph 5i 
ryl l4\ 

;omes"pubricrecord'"

pc bor asE;/ kq,,P'",,1 'tdow t:9*'N4n'*'l

f"1 r\u, ,ry#ii":s&,
?u'c\ - (!s€-E

A€{d +c f s} C{a s's

lo't ulgr,

,4'\call l,*
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Donovan Mcl,aurln
Ctatr

Wade. Falcon & fuwin

Lort Epler,
Vice{hair

Cumberland County

Garland C. Hostetter,
Town of Sp,ring lake

Harvey Caiq Jr.,
Town ofStedman

Patricia Hall,
Tovm ofHope Mills
Charles C. Morris,
Town of Linden

i l i l t

COUNTY of CU

ThomasJ. Lloyd,
IXrector

Cecil P. Combg
Deputy lXrector

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilan4
Cumberland County

Benny Pearce,
Town ofEastover

February 5,2008

MEMORANDUM

TO: County Joint Planning Board

FROM: Edward M. Byrne, Planner II, Land Use Codes

SUBJECT: CASE NO. 07-199. CONSIDERATION OF A WAIVER REQUEST FOR TI{E
CROSSMAN, CASTLE AND MORINA PROPERTY, SUBDIVSION REVIEW,
SECTTON 3.20.2 MT.JNTCTPAL TNFLUENCE AREA COMPLTANCE (MrA) WATVER
REQTIEST REGARDING SIDEWALK CONSTRUCTION; ZONING: M(P); TOTAL
ACREAGE: 7.79 +/- (PARENT TRACT: 78.83 +/-), LOCATED ON THE SOUTH
srDE oF sR 1451 (W MANCHESTER ROAD), WEST OF NC HWY 87 (N BRAGG
BLVD). (COLJNTY JLJRTSDTCTTON - SPRTNG LAKE MrA)

The developer of this tract has received preliminary subdivision approval for one 7.79 acre lot that is
located within the County's jurisdiction but also within the designated Spring Lake Municipal Influence
Area (MlA). Condition number "1" of the attached conditional approval instructed the developer to
'contact the Spring Lake staffin order to determine whether or not a sidewalk along the riglrt-of-way of
West Manchester Road, where it abuts the subject tract, would be required. The Spring Lake staffmade
the determination that a sidewalk is required at this location. The developer has since requested a waiver
from the sidewalk condition, which was heard by the Spring Lake Town Board of Aldermen for
reconrmendation on January 28, 2008.

The Spring ["ake Town Board of Aldermen heard the developers' request and voted unanimously to
recommend denial of the waiver and that the developer be required to constnrct a sidewalk, complying
with the town standards, along SR l45l (W Manchester Road). The position of the Board of Aldermen is
that ttre Town has been working toward getting sidewalks along all their streets as subdivisions and
developments occur and would like this to extend into their MIA.

In accordance with Section 6.1, Waivers, Cumberland County Subdivision Ordinance, the Plarming Board
may waive the requirements of this Ordinance, where it finds by resolution that:

a. Because of the size of the tract to be subdivided, its topography, the condition or
nature ofthe adjoining areas, or the existence ofother unusual physical conditions,
strict compliance with the provisions of this Ordinance would cause a special
hardship to the property owner and be inequitable, and

b. The public purposes of the Subdivision Ordinance and the Zoning Ordinance would
be served to an equal or greater degree, and

7ffiI

W/
CUMBERLAND

COUNTY

ERLAND

Planning & Inspections Depafiment

l l

MB
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c. The property owner would not be afforded a special privilege denied to others'

The planning & Inspections staffrecommends deniar of the sidewalk waiver based on the following:

1 . This tract does not have any unusual physical conditions due to topography or 
-nature 

of

adjoimng urr*, *frirt *outd pt"urnitftt 
"onstruction 

of the sidewalk along SR 1451 (W

Manchester *fi, ,1.'t ;*i1i"t* *ttn tft" subdivision provisions of the Subdivision

Ordinance would not cause 
" 

*p."tul *d u*.r"tsary hardihip to the property owner and

be inequitable;

2. The public purposes of the subdivision and Zoning ordinance will not be served to an

equal or greater degree, in that th. i;;;i Sprinil'atce's desire for sidewalks would not

be met; and

3. The property owner would be aflorded a special privilege denied to others since the Town

of Spring Lake has ,.quireO ,iAe*"it io U. pt*.6 *itttin their Town limits for newly

"t*jttd 
subdivisions in similar situations'

Attached you will find the waiver request, conditions of approval, subdivision sketch plan' area pal'cel

map and vicinity map. If you 
-ha1e 

ar.rv qrr.ri-i*t ttg*aing this memorandum' please contact me at 678-

ZOO9, email: ebyrne@co'cumberland'nc'us

cc: Crossman, Castle and Morina' Developer

Mike Tate, Land SurveYor
Grainger Barrett, CountY AttorneY
Cecilb. Combs, Planning & Inspections Deputy Director

Patti Speicher, Planner III - Land Use Codes

lj0GillespieStreet.PostoficeBmlS2g-Fayetteville,NorthCarolina2S302-]829.(g10)678.7600.Fax:(910)678.7631
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Donovan NlcLaurin.
Chr i r

l! adc, Falcon & Codrvin

Lori Epler,
Vice-Chair

Cumberland County

Garland C. Hostetter.
Town of Spring Lakc

Haruey Cain. Jr..
Torvn ofStedman

Patricia Hall.
Torvn of l iope Mills
Charles C. Morris.
Torvn of Linden

ffiI
lwlt
CLIN'I t}D RL,\N I..)

'=lBffi*l l l l t l l
COUNTY a/ CIJMBERLAND

P lanning and Ins pections Department

Thom{s,1.  L lotd,
Director

Cecil P, Combs.
Dcput) Direct0r

Cl i f ton McNei l l . . l r . .
Roy Turner.

Sara E. Piland.
Cunrberland Countv

PLANNING S-IAFF
DECISION: 12-08-07

PLANNINC BOARD
DECISION: 2-19-08

CASE NO: 07-199 NAIvIE OF DEVELOPMENT:

IVIIA SPRING I ,AKF

LOCATION: SOUTH SIDE OF SR 145 | MANCHIISTER ROr\D). ZONING NftP)

WEST SIDE OF NC TIWY 87 (NOIITH BRACG BOULEVARD} PIN: 0-i02-13-1723-

OWNER OR
DI]VELOPER

ENGINEF]R OR
DISICNl i l { :  VI IKE TATE. PLS.

PLANNINC t)I]PARTMENT ACTION

E PRELilvilNARY

N EXTENSION !  REVISION

E APPRovEDCoNDtT|oNALLY

N DL.NIED

PLANNINCi BOARD AL'l'ION

I PRELTMTNARY

I EX'r t ]NSroN n REVrsroN

E APPROVED CONDITIONAT,LY

N DENIED

The developrrent plat/plan you subrnitted to this office is conditionally approved. Your approval is subject to the following
cond i t ions:

l. A sidewalk along SR l45l (W. Manchester Road) may be required by the Town of Spring Lake Code - the owner/developer is
the responsible party to satisry this requirement prior to subrrission for final plat approval - contact the Director of Planning with
the Town ofSpring Lake for nrore infonnation.

Perm i t -Related:

L The owner/developer(s) ofthese lots nrust obtain detailed instructions on provisions ofthe County Zoning Ordinance and permits
required to place any structure within this development fronr the County Code Enforcement Section. Room l0l in the Historic
Coutthouse at  130 Gi l lespie Street.  For addi t ional  informat ion,  the developer should contact  a Code Enfbrcement Off icer.

2. The County Health Department nlust approve sewer plans prior to application for any perrnits. Site and soil evaluations must be
conductedonthepropeftybytheCountyEnvironrnental  Heal thDepartnrentpr ior toappl icat ionforpelnr i ts.  AcopvoftheHeaith
Departnrentapproval  mustbeprovidedtoCodeEnfbrcenrentat thet i rneofaopl icat ionfbranybui ld ine/zoninsoermits.  (Note:
All Health Department requirements must be met prior to issuance o[ tinal permits.)

3.  Connect iontopubl icwater isrequired,theTownofSpr ingLakemustapprovewaterplanspr ior toappl icat ionforanyperrni ts.  d
copy of the Town Sprine Lake approval must be provided to Code Enforcement at the tinle of application for buildinq/zonins
oermits.

4. New developntent that will disturb one acre or more of land or is part ofa Iarger plan that will disturb at least an acre of land.
is subjected to the post-construction Stornlwater Management Permitting Program (Phase Il Stonnwater Management
Requirements) administered by the Division of Water Quality, North Carolina Department of Environnrent and Natural
Resources. Prior to the issuance ofany permits tbr this site. evidence nrust be provided to County Code Enforcement indicating
that compliance with these regulations has been achieved.

5. The developer may have to provide the Code Enforcenrent Section with an approved NC Department ofEnvironment and Natural
Resoutces(NCDENR)sedimentat ionanderosioncontrol  p lan(S&E)pr ior toanyappl icat ionforpermits.  (Note:  I fany
retention/detention basins are required for state approval ofthis plan. then three (3) copies ofa revised plan must be subnritted
and approved by Planning & Inspections prior to application for any buildingiz6nlng permits.) A coov ofthe NCDENR approval
ntust be provided to Code Enforcement at the tinre ofapplication for any building/zoninq pennits.

6. The developer must provide a site-specific address and tax parcel nunrber at the tinre ofbuilding/zoning permit application.

Site-Related:

7. All uses. dimensions, setbacks and other related provisions ofthe County Subdivision and Zoning Ordinances for the M(P)
zoning district nrust be complied with, as applicable.

Page I of2
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8. All utilities, except for 25kv ol'greater electrical lines, must be located underground.

9.  Thisreviervdoesnotconst i tutea"subdiv is ion"approval  byNCDepartmentofTransportat ion(NCDOT). Aseparatesubmit ta l  to

NCDOT will be required prior to consideration for addition to the system of any street within this development.

10. The developer must obtain a drivervay permit frorn the NC Departrnent of Transportation (NCDOT). A copv of the approved

driveway oerrnit must be provided to Code Enfbrcernent at the ti:ne of application for buildindzoninq permits.

I l. The NC Department ofTransportation (NCDOT) must approve the street plans and the street(s) are required to be constructed to

the NCDOT standards for secondary roads.

12. TumlanesrnayberequiredbytheNCDepartrr tentofTransportat ion(NCDOT).

PlaGRelated:

13. Theproposeddevelopnrent is locatedinaSpecial  FloodHazardArea(SFHA).  Thef inal  p latmustshowthel int i tsof theSFHA;
infornration may be obtained frorn the County Engineer's office or the Federal Emergency Management Agency's (FEMA)

website at wrvw.ncfloodnraps.conr. Any development within the SFHA is subject to the requirements of the County Flood
Danrage Prevention Ordinance administered by the County Engineering Department.

14. Any/All easenrents must be reflected on the final plat and labeled as to type ofeasement, reference number for docunrent creating
the easement, and the name of the agency, individual, etc. who holds the easement.

I5.  Thenotar izedsignature(s)ofal l  currenttaxrecordowner(s)andnotarycert i f icat ionsappearonthef inal  p latwhensubrni t tedfor
tinal approval.

16.  Thef inal  p latmustbesubmit tedtoLandUseCodesforreviervandapproval  forrecordingwiththeCountyRegisterofDeeds.
and the plat nrust be recorded prior to any perrnit application for any stlucture and/or prior to the sale ofany lot or unit within this
develooment.

Plat-Requi  red Statements

17. Al l  structuresshal l  beshownonthef inal  p latorthef inal  p latshal l  ref lect thefol lowingstatement:

"Nonconfornring structures have not been created by this subdivision."

Advisor ies:

I 8. The developer should be aware that site plan approval will be required prior to any development on this property.

19. Theappl icant isadvisedtoconsul tanexpertonwet landsbeforeproceedingwithanydevelopment.

20. The ownet/developer is responsible for ensuring easenrents which may exist on the subject property are accounted tbr. not
encumbered and that no part ofthis developnrent is violating the rights ofthe easenrent lrolder.

Other Relevant Condi t ions:

21. Theorvner/developerbeawarethateverydeedcreatedloralotbeingservedbyanon-si te sewersystemmustcontainthe
following disclosure when filed witlr the County Register of Deeds:

"Public sewer services are not available as ofthe date oftlre recording ofthis deed. On-site sewer disposal
systerns must be approved by the County Health Department."

lfvou need clarification and/or neeotiation ofconditions. please contact Ed Bvrne at 9t0-678-7609 or Patti Speicher at 910-
678-760s.

Contact Information (Area Code is 9 l0 unless otherwise stated):

Subdivision/Site Plan/Plat Ed Byrne 678-7609
Code Enforcement (Pennits): Ken Sykes 321-66-54
County Engineer's Office: Wayne Dudley 678-7636
County Health Department: Danny Soles 43i-3685
Town ofSpr ing Lake: Tom Spinks .136-0241*
Corp ofEngineers (wet lands):  Ronnie Smith (910) 251-4829
NCDENR (E&S):  Jody Pace 43i-3300
E9l I Site-Specific Address: Ron Gonzales 678-7616
Tax Parcel Numbers: 678-7549
NCDOT (drivewaysr'curb-cuts): Cary Burton 486-1496

*This is the main telephone number for the Town ofSpring Lakel once connected, the caller will be directed to the various
deDartments.
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CROSSMAN, CASTLE AND MORINA PROPERTY
SUBDIVISION REVIEW

cAsE NO. 07-199
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