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MEMORANDUM

TO:

FROM:

SUBJECT:

P0&10: REZONING OF 166+l- ACRES FROM Al AGRICULTURAL DISTRICT TO AI/CUD
CONDITIONAL USE DISTRTCT, ADDITION TO AN EXISTING ADJACENT QUARRY, AND THE
PERMIT OR TO A MORE RESTRICTTVE ZONING DISTRICT; LOCATED ON THE SOUTH SIDE OF
RTVER ROAD, NORTHEAST OF GAME ROAD; SUBMITTED BY GARY T. BIZZELL, PRESIDENT,
AMERICAN MATERIALS COMPANY, L.L.C.; OWNED BY FORKS,L.L.C.

The Planning & Inspections Staffrecommends approval of the requested rezoning to Al Agricultural/
Conditional Use District (A|/CUD), with the applicanVproperty owner voluntarily restricting the
allowable use of the subject property to an expansion and addition to an existing quarry and one existing
residential dwelling unit; prohibiting all other uses allowed within the Al Agricultural district, based on
the following:

o Although the request is not consistent with the Wade Area Detailed Land Use Plan, which calls for
one acre residential lots at this location, the request is consistent with the existing use of the adjacent
properties and is reasonable with the use being setback from the public right-of-way and surrounding
properties a sufficient width so that the adjacent and abutting properties should not be detrimentally
affected.

The Planning & Inspections Staffalso recommends approval of the Conditional Use Permit, based on
the following:

l. The use will not materially endanger the public health or safety if located according to the plan
submitted, though this type of operation is strictly monitored by the State and outside the scope of
zoning, the applicanVproperty owner has agreed to all ordinance requirements;

2. The use will meet all required conditions and specifications if developed according to the site plan,
application and conditions - a copy of the Ordinance-Related Conditions pertaining to this site is
attached;
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3. The use will maintain or enhance the value of adjoining or abutting properties in that the use is a
continuation of the adjacent use and upon conclusion ofthe quarry operation, the developer/property
owner is required by both local regulations and the State to reclaim the property restoring it to a
suitable condition for use and the developer has agreed to construct or put in place all zoning
measures intended to protect adjacent properties - see attached Ordinance-Related Conditions; 66rd,

4. The location and character of the use, if developed according to the plan as submitted and
recommended, will be in harmony with the area in which it is to be located and in general will be in
conformance with the development ordinances and adopted planning policies.

There are no other suitable zoning districts to be considered for this site.

Ttrc Ordinance-Related Conditions have been explained to the applicant and he has verbally
agreed with them.

Attachments:
1 - Site Profile tvith Ordinance-Related Conditions
2 - Rezoning Sketch Map
3 - Site Plan
4 - Application
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P08-10
SITE PROFII,E

P08-10: REZONING OF 166+l- ACRES FROM Al AGRICULTURAL DISTRICT TO
AI/CUD CONDITIONAL USE DISTRICT, ADDITION TO AN EXISTING
ADJACENT QUARRY, AND THE PERMIT OR TO A MORE RESTRICTIVE
ZONING DISTRICT; LOCATED ON THE SOUTH SIDE OF RIVER ROAD,
NORTHEAST OF GAME ROAD; SUBMITTED BY GARY T. BIZZELL,
PRESIDENT, AMERICAN MATERIALS COMPANY, L.L.C.; OWNED BY FORKS,
L.L.C.

Site Information:
Frontage & Location: 1,200'+l- on south side SR l7l4 (River Road)
Depth: 4,300'+l-
Adjacent Property: No (not listed under same name)
Current Use: Residential and woodlands
Initial Zoning: Al - October 24,1990 (Area 18)
ZoningViolation(s): None
Surrounding Zoning: North: Al & CD; East & West: Al & Al; South: AI/CU
(quarry);
Surrounding Land Use: Residential (including manufactured homes), farmland, quarry
and woodlands
Wade Area Detailed Land Use Plan: One acre residential lots
Designated Special Flood HazprdArea or Floodway: None
Urban Senices Area: No
Weter/Sewer Availability: Well/Septic
SoiI Limitations: Yes, hydric and hydric inclusion: Ro Roanoke and Wahee loams
(Roanoke part)
SubdMsion/Site Plan : See attache d Ordinanc e - Relat e d C onditions
Average DaW Tnafiic County (2fi)6): 420 on SR l7l4 (River Road)
Highway Plan: River Road is identified in the Highway Plan as a Major Thoroughfare
This proposal calls for widening to a multi-lane facility (4 lane'divided). Road
improvements are not included in the 2007-2013 MTIP. This is a Priority One Project
under the LRTP.

Notes:

o If approved, the Ordinance-Related Conditions are attrached; particular attention
should be paid to conditions I - 3, 11, and 17.

First Class Mailed Notice Qertificlttion
A certified copy of the tm record owner(s) and their tm recordmailing address is
contained within the case file and is incorporated by reference as ddelivered herewith.



DRAFT

P08-10
Conditional Use District & Permit

Ordinance-Related Conditions

Pre-Permit Related:

L A sealed survey must be submitted to Land Use Codes prior to application for any permits andlor commencement of the quarry
operations; this survey is required due to the questionable location of the Progress Energy power line easement. This survey must
also show the location of all existing power poles located on this property. Upon locating the power easement, the site plan may
have to be revised to reflect the proper location. If the surveyed easement is not in the same location as shown on the site plan,
the applicant must submit a revised site plan and receive staffapproval prior to application for any permits and/or commencement
of the quarry operations.

2. A revised site plan must be submiffed for staffreview and approval showing the existing steam located on the subject property
and that no excavation shall be made closer than 200 feet from the banks of the stream, except where by submission of
documentation, verified by the County Engineer, that such excavation or quarrying shall not impair the lateral support needed for
permanent stream levees.

3. Prior to application for local permits and/or prior to commenc€ment of the quarry operations, the applicant must submit a
notatizedAfidavit of Notification andthe Notice required by NC Department of Environment and Natural Resources, Land
Quality Section to the attention of the County Manager, Mr. James Martin; also must provide a copy of said documents to the
Land Use Codes staff.

Wateruhed-Related:

4. An application for a Watershed'No Approval Required" development must be submitted to the Watershed Review Offrcer
(WRO) and plans must be approved by the WRO prior to final plat approval and/or prior to application for any building/zoning
permits, site plan approval is required. A copy gfthe WRO's approval ofthis plat/plan must be submitted to Code Enforcement
at the time olapplication for any permits.

Permit-Related:

5. The owner/developer(s) of these lots must obtain detailed instmctions on provisions of the County Zoning Ordinance and permits
required to place any structure within this development from the County Code Enforcement Section, Room l0l in the Historic
Courthouse at 130 Gillespie Street. For additional information, the developer should contact a Code Enforcement Officer.

6. If applicable, the County Health Department must approve water and sewer plans prior to application for any permits. Site and
soil evaluations rnust be condlcted on the property by the County Environmental Health Departrnent prior to application for
permits. A copy of the Health Departrnent aooroval must be nrovided to Code Enforcement at the tirne of ryolication for any
buildine/zonine Dermits. (Note: All Health Department requirements must be met prior to issuance of finaiperurits.)

Note: This development is located within the Eastover Sanitary District's (ESD) Phase Two area and public waterlsewer should
be available in 2008. Contact the ESD for more information regarding this condition.

7. New development that will dishrb on€ acre or nrcre of land or is part of a larger plan that will distub at l€ast an acre of land
is subject to the post-construction Stormwater Management Permitting Program (Phas€ II Stormwater Management
R'equirements) adrninistered by the Division of Wator Qualtty, North Carolina Departrnent of Environment ana Waturat
Resources.

8. The developer must provide the Code Enforcsrnent Section with an approved NC Departuent of Environment and Natffal
Resources (NCDENR) sedimentation and erosion control plan (S&E) prior !o any application for permi6. (Note: If any
retention/detention basins are required for state approval ofthis plan, then three (3) copies of a revised plan must be submitted
and approved by Planning & Inspections prior to application for any buildinlzoning permits.) A coov of the NCDENR approval
must tre provided to Code Enforcement at,the time of aoplication for any building/zoning oermits.

9. The developor must provide a site-specific address and tax parcel number at the tirne of building/zoning permit application.

Page I of3
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10. Three (3) copies of a revised site plan must be submitted to Land Use Codes for review and approval depicting the minimum
required landscaping. The minimum standards for landscaping this site are 24 large shade trees or 48 small ornamental trees
planted within the front yard setback area along SR l7l4 (River Rd). In addition,

a. All required plant materials shall be maintained by the property owners, including replacing dead or unhealthy trees
and shrubs:

b. Existing healthy trees may be counted if shown on the site plan to satisfy this requirement; and
c. All planting areas shall be kept free of weeds and debris.

Wetland-Related:

I l. The project may irnpact waters ofthe US and wetlands that are subject to jurisdiction under Section 404 ofthe Clean Water Act.
If the pmject will involve a discharge of fill material into waters of the US or wetlands, a permit must be obtained to avoid a
violation of Federal law. A wetland delineation will be required for any activity that will impact a water or wetland. The US
Army Corps of Engineers recommend the applicant hire an environmental consultant to obtain a timely identification/delineation
of the waters and wetlands that may be on the property.

Site-Related:

12. All uses, dimensions, setbacks ard other related provisions of the County Subdivision and Zoning Ordinances for the AI/CUD in
addition to the conditians of the Permit, this condition also specifically includes that all provisions of Section 919 of the County
ZoningOrdinance be complied with a copy of which has been provided to the applicant.

13. This conditional approval is not approval of any freestanding signs. If a freestanding sign is desired, re-submittal of the site plan
for staffreview ard approval is required prior to application for any freestanding sign permits. Attached signage for this
development must be in accordance with the applicable sign regulations as sst forth in Article XIII of the County Tnlring
Ordinance and that the proper permit(s) must be obtained prior to the installation of any permanent signs on the property- (Note:
This conditional approval is not approval ofthe size, shape, or location ofany signs.)

14. An adequate drainage system must be installed by the developer in accordance witr the NC D€Frun€nt of Envirorunent and
Natural Resources' (NCDENR) Marrual on Best Management Proctices and all drainage ways must be kep clean and frec of
debris.

15. All utilities, except for 25kv or greater electrical lines, must be located underground.

16. The owner/&veloper shall secure and maintain the detention/retention basin, keeping it clear of debris and taking measures for
the prevention of insect and rodent infestation.

17. The developer must obtain a driveway permit from fte NC &partment of Transportation (I{CDOT). A copv of the apnrovsd
driveway [Ermit must be orovided to Code Enforcement at the time of aoolication for buildinelaning pcrmits- Th€ NCDOT h6

ed trd no additbml &c€ss will be allowed ad tlp enbarrce shown on tlp site plan CANNOT b€ used to access the 166.+/-
acre query - the rccess to the exi$ing quarry must be rsed to gain entznce to this site.

Note: The NCDOT has stated ttat ifthe &veloperJowners are williry to particbate in the rpgra& of SR l7l4 (RiE Ro.d)
then an additional aosess vvould be allonrd. The reason is ftat fte qtffiies lave carnod significat daryo to SR l7l4 (Riwr
Road) ad th€ NCDOT ha< conskierable increasd co6ts to maintain and rcpair sections of SR l7l4 (River Road).

18. All ltghting is required to be directd int€rmlly wi6in eb developmed ad @mdy wfth the pmvis*re of Secticx llg2lif.,
&ltdoor Lighting" County Zrrnlmg Ordirrc-

19. Tho drives widrin the premises slrall be nnintained in a dust-free condition through surfrcing u such other treatnrent as may be
n€c€ssary.

20. A solid buffer must be provided and maintaind along the entire perfuneter of the development, exc€pt urhere this sitc is adjacent
to the existing quaffy, as reflected on the proposed site plan in accordance with the provisions of Section I102 G, Buffer

Po8-roAr/cuD&, 
*fffi-$'
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Requirements, County ZoningOrdinance. ln addition, the area labeled as "Plant and Stock Pile Area" must b completely
screened from view from SR 1714 (River Road).

2 I . Any dumpster, garbage, and utility areas shall be located on concrete pads and screened on a minimum of three sides.

22. All notes and calculations as shown on the site plan are to be considered as a part ofthis conditional approval.

Other Relevant Conditions:

23. The applicant is advised to consult an expert on wetlands before proceeding with any development.

24. Ttle applicant must comply with all provisions of the Transmission Line Use Guideliner, a copy of which has been provided to the
applicant attached to a letter from Progress Energy, dated Oclober 29,2007, a copy of which is included in the case file and made
a part ofthis record.

25. All equipment used for excavatioq quarrying and permitted prccessing must be constructed, maintained and operated in such a
marul€r as to eliminate, as far as practicable, noise, vibration, or dust which would injure or annoy persons living or working in
the vicinity.

26. T"he owner/developer is responsible for ensuring easements which may exist on the subject property are accounted for, not
encumbered and that no part of this development is violating the rights of the easement holder.

If you necd clarificetion of env conditbns. olcesc cortrct Ed Bvrm rt 9le-{t7&76E} or Prtti Srfolcr d 91e'47&74e5:
otherwise. c'ontact the rDproprirte rgencv et tbc coptrct nnnbcrs bcla;-
Cotrct Infuim (Area Code is 9lO mless odrcrwise stateil:

Watershed Review Offrcer:
Subdivisior/Site PladPht
Code Enforcement (Permits):
County Heahh Department:
Eastover Sanilary District:
Town of Wade:
Corp of Engineers (wetlands):
NCDENR(E&S):
E9l I Site-Specific Address:
Tax Parcel Numbers:
NCDOT (driveways/curb-cuts):
NC Division of Water Quality

JeffBarnhill
Ed Byrn€
Ken Sykes
Danny Soles
Morgan.nohnson
Cindy Burchett
Ronnie Smith
Jody Pace
Ron Gonzales

Cary Burton
Mike Randall

678-7765
67E-7ffig
321-{6.54
433-36E5
323-3973
485-35U2

(9ro)2sr4c29
433-3300
678-7616
678-7549
486-t496

(910) 733-5083 ext. 545

Page 3 of 3
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REQUESTED REZONING
A1 TO AI/CUD

ACREAGE: 166 AC.+/- HEARING NO: P08-10
ORDINANCE: COUNTY HEAR]NG DATE ACTION
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GOVERNING BOARD
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TO THE CUMBERLAND COTJNTY JOINT PLANNING BOARD AND THE BOARD OF
COI.INTY COMMISSIONERS OF CUMBERLAND COUNTY, NC:

I (We), the undersigned, hereby submit this application, and petition the County Commissioners
to amend and to change the zoning map of the County of Cumberland as provided for under the
provisions of the County Zoning Ordinance. In support of this petition, as hereinafter requested,
the following facts are submitted:

I. APPLICANT/AGENT: FoEUS. LLC

z. ADDRESS, POBot 8?2, Luxrop N( npcoDE:ztba1

3. TELEPHONE: (Home) (Work)

4. Location of Property: Ro t? l
NorarrleR 5T oF ffp.

o55t-34'
o55l '15 ' to3

5rz

5.

6.

7.

8.

9.

Parcel Identification Number (PIN #) of subject property:
(also known as Tax ID Number or Property Tax ID)

o53t-o.l -171a

Acreage: i+=4+, lbL Frontage:lz  lq .  5t ' Depth: t4t1b,63'

Water Provider: N /A

Septage Provider: N /A

Deed Book 17bg ,  Page(s) lqb r tqq , Cumberland County
Registry. (Attach copy of deed of subject property as it appears in Registry).

Existing use of prope.ty: AGatCUUfuAg

Proposed use(s) of the property: @uenaytru C,

EXPnruironl OF ElrbTrru( Snnro t\rNEL, Xl-FN)tOftr '  Ot '  F I l  . r t  l l \ (  war\r)  l r  \ lNg 
_ -  r \  , rz

NOTE: Be specific and list all intended uses. '-.L.0v'nA .:koir],c

10.

I  l .

A.t lutPia'qarZ
t2. It is requested that the foregoing properfy be rezoned FROM:

TO: (select one)
* Conditional Use District, with an underlying zoning district of A.t

(Article V)
Mixed Use/Conditional Use District (Article VI)
Planned Neighborhood District/Conditional Use District (Article VII)
Density Development/Conditional Use District, at the Density

(Article VII|

3 $ror.t e? n \ fe,*/ Ld)
nE o[' 6o M-a Pd
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.f:,i APPLICATION FOR
Ii;.i CONDITIONAL USE DISTRICT AND PERMIT

PRoPosED USE(S):

A. List the use(s) proposed for the Conditional Use District and Permit. (Use
of the underlying district will be restricted only to the use(s) specified in this
application.)

a'":?T#.$t,"* 
,F €Xt5-irNC, 5AND Pr(

B. Density: List the amount of acreage that will be residential, commercial, and/or

tG{roPen space, and the number of lots and/or dwelling units proposed.

- ffiffi Acf{ea '-\aTAL Forz rqtsrrdc, D! Usro\btue6e}D evF-lZ.As

- Aepfaofrpanrdu\ t/z 6- iAr: Arz'su '.4 BZ Dt5iufz?rED

DIMENSIONAL REQUIREMENTS :

A. Reference either the dimensional requirements of the district, Sec. I 104 or
list the proposed setbacks.

- 5J ((. SftBACl(S -rzorw reDYew!, Lt^les
- \oO fi. SITFlciL( Faonn Rtuea Ronc RIlrJ

- 25 F7. 5f-tBACl( ftzo$ Pouaw LtN€ R/w

B. Off-street parking and loading, Sec. 1202: List the number of spaces, type of
surfacing material and any other pertinent information.

t lo POrzrr U a oz LDAD t r\ 6

SIGN REQUIREMENTS:

Reference the district sign regulations proposed from Sec. 1306.

rrlo 5{CNf

,1

".:. '  l .r

t{

2.

a
J.

Page 4 of6
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4. LANDSCAPE AND BUFFER REQUIREMENTS:

A. For all new non-residential and mixed use development abutting a public street.
indicate the number of large or small ornamental trees used in the streetscape,
yard space, and/or parking areas, plus the number of shrubs (Sec. 1102N).
NOTE: All required landscaping must be included on the site plan.

100' tsuFr-sa A,LoNi ?rvap RosO - NHiuleat Vec,LTATrot/

B. Indicate the type of buffering and approximate location.

50'Buprai-z uNb\stuRi-tel - PpnaALL€L ao ppoperz.l LlNe

\oo'TiuFrerl -\JNDI slor(BED - PnraAu€t -- ?tuea Roar>

5. MISCELLANEOUS:

List any information not set forth above, such as the days and hours of the operation,
number of employees, exterior lighting, noise, odor and smoke, emission controls, etc.

Al Pen 'REQurrzeN\vN6 oF E x(aTtNG Co^oDrTroNAL Ust

?ee^.. or.J AbJALe u-r pizole tz-r1

6. SITE PLAN REQUIREMENTS:

The application shall include a site plan drawn to the specifications of Sec. 1402. If the
proposed uses involve development subject to the County Subdivision Ordinanace, the
site plan required may be general in nature, showing a generalized street pattern, if
applicable, and the location of proposed uses. If the proposed uses include development
not subject to the Subdivision Ordinance, the site plan shall be of sufficient detail to
allow the Planning and Inspections Staff and the Planning Board to analyze the proposed
uses and arrangement of uses on the site. It shallalso include the footprints of all
buildings (proposed and existing), the proposed number of stories, location and number
ofoff-street parking and loading spaces, proposed points ofaccess to existing streets and
internal circulation patterns. In addition, the location of all proposed buffers and fences
and landscaping shall be included on the site plan.

7. ACKNOWLEDGEMENT:

It is understood by the undersigned that the officialzoning map, as originally adopted and
subsequently amended, is presumed to be appropriate to the property involved and that
the burden of proof for a zoning amendment (change) rests with the petitioner.

Page 5 of6



It is the responsibility of the petitioner (personally or by agent) to submit to the Planning
and Inspections Department a valid request, not incompatible with existing neighborhood
zoning patterns.

The undersigned hereby acknowledge the Planning and Inspections Staff has confered
with the petitioner or assigns, and the application as submitted is accurate and correct.

l ,  fonrs .  LLL
NAME OF OWNERS (PRINT OR TYPE)

?0Bot 817 CurNraN Nc 7877q
ADDRESS OF OWNER(S)

7 ta 51'9 - i7 33
WORKTELEPMHOME TELEPHONE #

I y'n.;o /,t
AME OF AGENT, ATTORNEY, APPLICA ign) (PRINT OR TYPE)

frt" *uv 7f C/"/,^l nlt ) r3t?
ADDRESS OF AGENT. ATTORNEY. APPLICANT

HOME TELEPHONE #

SIGNATURE OF OWNER(S)

AL!record property owners must sign this petition.

Tha nrrnients of this application, upon submission, becomes "public record."

\G 
erul E, L?) |

ydlLl-  (gOU- lL\ t t l -  &t l

owNER(S)

sf )- 2rz6

' SIGNATIJRE OF AGE
OR APPLICANT

s€-at l t /  - f f iw 
jof6



Donovan Mcllurin,
Cheir

Wede, Felcon & Godwin

Lori Epler,
Vico.Chair

Cumberlrnd County

Carland C. Hostetter,
Tovm ofSpring Lake

Hrvey Caiq Jr.,
Town of Stedman

Paricia Hall,
Town of Hope Mills
Charles C. Monis.
Town oflinden

(]LTMI}LI,RLANI)

m
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COUNTY of CUMBERLAFID

Thomas J. Lloyd,
Director

Cecil P. Combs,
Depufy Director

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilan4
Curnberland County

Benny Pearce,
Towl ofEastoverPlanning & Inspections Department

March I l. 2008

MEMORANDUM

TO: Cumberland County Joint Planning Boaxd

FROM: Planning & Inspections Staff

SUBJECT: StaffRecommendation for March 18,2008 Board Meeting

P08-13: INITIAL ZONING OF 0.98+/- ACRES TO Rl5 OR TO A MORE
RESTRICTIVE ZONING DISTRICT, LOCATED AT 737 AND 739 BLAWELL
srREET, OWNED BY DWAYNE MAXWELL, INCORPORATED. (STEDMAN)

The Planning & Inspections Staffrecommends approval of the Rl5 zoning district based
on the following:

l. The Rl5 zoning district is consistent with the Stedman Area Detailed Land Use Plan,
which calls for low density residential at this location and is consistent with the
zoning in the area; and

2. This request was initiated by the Town of Stedman.

There are no other suitable districts to be considercd for this site.

Attachments:
I - Site Profile
2 - Rezoning Sketch Map

130 Gillespie Strcet - Post Afice Box 1829 - Falntteville, North Carolina 28302-1829 - (910) 678-76N - Fm: (910) 678-7631



P08-13
SITE PROTII,E

P08-13: INITIAL ZONING OF 0.98+/- ACRES TO Rl5 OR TO A MORE
RESTRICTIVE ZONING DISTRICT. LOCATED AT 737 AND 739 BLAWELL
STREET, OWNED BY DWAYNE MAXWELL,INCORPORATED. (STEDMAN)

Site Information:
Total Tract Acreage: 0.98+/-
Frontage & Location: 100'*/- on Blawell St
Depth: 200'+l- on Blawell St
Adjacent Property: No
Current Use: I vacant lot/l lot residential dwelling under construction
Initial Zoning: RR - September 3, 1996 (Area 20)
Zoning Violation(s): None
Surrounding Zoning: North & West: R15 & A1; East: RR, C3 & Al; South: A1,
Rl0,  c l  &c3
Surrounding Land Use: Residential, woodland, farmland, and steeple/woodworking
shop
Stedman Area Detailed Land Use Plan: Low density residential
Designated 100-Year Floodplain or Floodway: No
Water/Sewer Availability: Both Stedman, connection required
Soil Limitations: Yes, hydric inclusion: Ly Lynchburg sandy loam
School Capacity/Enrolled: Stedman Primary (K-1) 136/146; Stedman Elementary
303/318; Mac Williams 1,27411,162;Cap Fear 1,400/1,470
Subdivision/Site Phn: Lots platted on February 2,2007, Plat Book 0l19, Page 0039
Average Daily Trafiic Count (2mb): tr,883 on Blawell Sfeet, 13,000 onNC HWY 24
(Clinton Road)
Highway Plan: There are no road improvementVconstructions specified for this area.

Notes:

Density: R15 - 2lots/3units

Fir$ elass Mailed Notice Certification
A certified copy of the tax record owner(s) and their tm record mailing address is
contained within the case file and is incorporated by reference as if delivered herewith.
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INITIAL ZONING
TO R15

ACREAGE: 0.98 AC.+/- HEARING NO: P08-13

SCALE IN FEET

PIN: 0486-53-7381
PIN: 0486-53-7270 AF
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March 11.2008

MEMORANDUM

TO: Cumberland County Joint Planning Board

FROM: Planning & Inspections Stalf

SUBJECT: StaffRecommendation for March 18,2008 Board Meeting

P08-14: REZONING OF 10.57+l- ACRES FROM RlO TO R5A OR TO A MORE
RESTRICTIVE ZONING DISTRICT, LOCATED ON THE WEST SIDE OF SOUTH
PINE TREE LANE, SOUTH OF SPRING AVENUE, SUBMITTED BY DENVER LEE
MCCULLOUGH FOR GEORGE YASMINE. OWNED BY MCCORMICK FARMS
LTD. (COT.JNTY/SPRTNG LAKE)

The Planning & Inspections Staffrecommends approval of the R5A Residential district
based on the following:

l. Even though the request is not consistent with the Spring Lake Land Use Plan, the
request is consistent with the zoning and land uses in the general area; and

2. Public utilities are available to the site.

The R6 Residential district could also be considered suitable for this location.

The Town of Spring Lake Staff also recommends approval of this request.

Attachments:
1 - Site Profile
2 - Rezoning Sketch Map

130 Gillespie Strcet - Post Ofie Bax 1829 - Fayennille, NorthCarolina 28302-1829 - (910) 678-7600 - Fu: (910) 678-7631



P08-14
SITE PROFILE

P08-14: REZONING OF r0.57+l- ACRES FROM R10 TO R5A OR TO A MORE
RESTRICTIVE ZONING DISTRICT, LOCATED ON THE WEST SIDE OF SOUTH
PINE TREE LANE, SOUTH OF SPRING AVENUE, SUBMITTED BY DENVER LEE
MCCULLOUGH FOR GEORGE YASMINE. OWNED BY MCCORMICK FARMS
LTD. (COr_]NTY & SPRTNG LAKE)

Site Information:
Total Tract Acreage: 73.95+/-
Frontage & Locationz 576 +/- on South Pine Tree Lane
Depth: 663'+l-
Jurisdiction: Cumberland County & Spring Lake (flote: Annexation petition required
for utility extension)
Adjacent Property: Yes, adjacent property ownership to the north
Current Use: Vacant
Initial Zoning: RlO - January 7, 1977 (Area I 1)
Zoning Violation(s): None
Surrounding Zoning: North: R5A, RlO & R6A; East: R10, R10/CU (manufactured
home) & R6A; South & West: R10
Surrounding Land Use: School, manufactured home parks (one abandoned park),
duplexes, and open storage ofjunk
Spring Lake Area Land Use Plan: Low density residential
Designated 100-Year Floodplain or Floodway: No
Urban Services Area: Yes, County portion
Water/Sewer Availability: Both Spring Lake; connection required
Soil Limitations: None
School Capacity/Enrolled: Manchester Elementary: 3491369; Spring Lake Middle:
7061480; Pine Forest High: 1,75011,637
Subdivision/Site Plan: Upon development, subdivision/group development review and
approval required
Average Daily Traffic Count (2006): 2,900 on Spring Avenue, 1,300 on South Pine
Tree Lane
Accident Potential 7.one (APZ)z The property is not located within an Accident
Potential Tnne (APZ) or critical noise area. For any structures, construction cranes or
communications towers of significant height associated with this case, applicant is
advised to file FAA Form 7460-l with the Federal Aviation Adminishation to determine
any potential impact to Pope AFB/Fort Bragg flying operations.
US Fish & Wildlife: If inactive woodpecker colony, recommend approval; scheduling
survey of property
RLUAC: Recommends denial based on USF&W recommendation
Notes: (All density calculations are based on Spring l-akeZnnngCode)

Density: RlO - 46 lotV6l units Density (minus l1o/a for r/w): RlO - 39 lots/52 units
R6 - 76lots/92 units R6 - 65 lotV78 units
R5A - 76lots/153 units 5A - 65 lotVl2g units

First Class lvlailed Notice Certilicatian
A certified copy af the tu record owner(s) and their tm record mailing address is
containedwithin the casefile and is incorporated by reference as if delivered herewith-
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Donovan Mclaurin,
Chdr
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Lori Epler,
Vice{halr

Cumb€drnd County

Garland C. Hostetter,
Town of Spring lake

Harvey Cain, Jr.,
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Town of Hope Mills
Charles C. Morris.
Town of Linden

MEMORANDUM

TO:

FROM:

rfon ing &;;rrion, Drportmenl

ThomasJ. Lloyd,
IXrector

Cecll P. Combs,
Deputy D{rector

Clifton McNeill, Jr.,
Roy Tumer,

Sara E. Pilan4
Cumberland County

Elenny Pearce,
Town ofEastover

March 12,2008

County Joint Planning Board

Edward M. Byrne, Planner II, Land Use Codes

SUBJECT: CASE NO. 08-033. CONSIDERATION OF A WAIVER FOR TT{E BOBBY GLEN
JACKSON PROPERTY, SUBDIVSION REVIEW, SECTION 4.2.C, PRryATE
STREETS, CO{"INTY SUBIDVISION ORDINANCE, REQUEST FOR APPROVAL OF
A NINTH LOT TO BE SERVED BY A CLASS C PRIVATE STREET; ZONING: A1;
TOTAL ACREAGET 2.65 +/-, LOCATED ON THE SOUTI{ SIDE OF LINA DRIVE,
souTH oF sR 1848 (FAIRCLOTH BRTDGE ROAD).

The developer is requesting a waiver to subdivide an existing 2.65 +l- acre lot into two ssparate lots; if
approved, the additional lot would be the ninth lot served by the Class 'C" privat€ (dirt) street. Under
current standards, Class "C" private streets can serve a maximum of four lots with not more than two
principal structures per lot.

The existing lot has two dwelling units; both homes were existing at this location prior to the 1996 initial
zoning of the subject property to Al Agricultural. The subdivision, if approved, would create one lot with
the two existing dwelling units and ayas,arfi lot for a future dwelling unit.

ln addition to receiving a favorable decision on this request and prior to any additional development of
the subject property and/or any final plat approval, the developer has been made awa.re and understands
that a rezoning to a less dense zoning district must also be accomplished.

In accordance with Section 6.1, Waivers, Cumberland County Subdivision Ordinance, the Planning Board
may waive the requirements of this Ordinance, where it finds by resolution that:

a. Because of the size of the tract to be subdivided, its topography, the condition or
nature ofthe adjoining areas, or the existence ofother unusual physical conditions,
strict compliance with the provisions of this Ordinance would cause a special
hardship to the property owner and be inequitable, and

b. The public purposes of the Subdivision Ordinance and the Zoning Ordinance would
be served to an equal or greater degree, and

Uffic"iil
ttWPr.Nr\I

W/
CUMBERLAND

COUNTY

I ITTTIT
COUNTY of CUMBERLAND
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c. The property owner would not be afforded a special privilege denied to others.

The planning and Inspections Staffrecommends denial of the waiver request based on the following:

1 Because the nature of the subject lot and the adjoining area - eight existing lots, some with more

than one dwelling unit - the ievelopment in this area served by the previously approved Class-
..C,,private streJdoubles the acceptable number of lots allowed to be served by a dirt street, far

,*...dirrg the minimum standards of the ordinances andthe number of lots should not be

increased until such time that suitable access is made available;

Z. The waiver, if granted, would not serve the public purposss of the ordinances specifically those 
-

provisions inteiOeO to ensure that adequate and safe access to every lot is present especially in the

event of an emergencY; and

3. If the request is approved, the developer would be receiving a special privilege which could not

be granted to individuals in instances of similar circumstances with the same or similar facts.

Attached you will find the waiver request, draft conditions of approval (if necessary), subdivision sketch

plara area parcel map and vicinity map If you have any questions regarding this memorandum, please

iontact me at 67 8'7609, email : cbyrnc(@co. cumberland' nc' us

cc: Bobby G. Jackson, Owner
Mike Tate, Land SurveYor
Grainger Barrett, CountY AttorneY
Cecil B. Combs, Planning & Inspections Deputy Director
Patti Speicher, Planner III - Land Use Codes

l j0 Gillespie Street - post 1fice Box 1829 - Fayetteville, North Carolina 28302-1829 - (910) 675-7600 - Fax: (910) 678-76i I



Date Request Submitted: 2 - /z-ot

Planning Board Meeting Date: 3*4fr-o8

Requestfor Waiver

Receivedby, {-^>- I

Gumberland Gounty Subdivision Ordinance

CaseNo.: c,8 ' 'e33 caseName, hfteg hlExl . l'" ".,ox!
Related Ordinance SectionNnmber(q: S1ltOxt 4. Z C. C.

Summary of Request:

Section 6.1 of the Couuty Subdivision Ordinance govems the Planning Board's authority
to waiver prwisions of the Subdivision Qrdinance. This section reads as follows:

'
Section 6.1. Waiven

. The Ploming Bord may waive the requirements of this Ordinance where
itlinds by resolution that:

a. Because of the size of the tract to be subdivided its topography, the
condition or nature of adjoining areas, problems of access, or the
qistence of other unusual plrysical conditions, strict compliance with
the provisio^ of thlt ordinance would cause a special hardship to thl
property owner ard be inequitable, and

b.. The public purposes of the Subdivision Ordinance and the Zoning
Ordinance would be served to an bqual or greater degree, and

c. The property owner would not be aforded a special privilege denied to
others.

In granting waivers, the Planning Board 
^oy 

,rquire s;uch conditions as
will secure, in so far as practicable, the objectives of the requirements
waived Any waiver, thus granted, is required to be entered in writing in
the minutes of the Planiing Board atnd the reasoning upo, .iirh
depmture was justified setforth.

The applicant is strongly encouraged to read the above provisions and relate the written
waiver request as closely as possible to the criteria contained within. All supporting
documentation for the request shall be submitted along with this request for waivir. Foi
example, if the request iJ based on topography or soi-is, the applicant is the responsible

Waiver Request
rul6to'

Page I of 2



paiy to submit as evidence 'topo' and/or soils maps or if the request is based on the
"condition or nature of adjoiriing property'', the applicant will be required to submit
evidence supporting this as basis for the request

My request should receive favorable consideration by th"lPl*ning Board based on the
following rT.T of the basis forthis requesr

l. Because of the size of the tract to be subdivided" its topography, the condition or.
natue of adjoining areasi, problems of access, or the ixiitencj of other unusual
physical conditions (at least one of the preceding basis must be addressed in this
request), sEict compliance with the provisions of this Ordinance would cause a
special hardship to the property owner and bq inequitable, due to:

2. The public purposes of the County Subdivision and County ZsningOrdinances would

.[-n 16 t L 4€- P4Sr <'l lrE 'r{l< PAe.tr{Ts Moutrr\Tn TF+l<i :fiATlrc)il.

The properly owder would not be afforded a special priyilege denied to others,
because:

J.

By signing this reques! the applicant is signi$ing that all statements contained within
this request are accurate and tnre to the best of their knowledge

Printed Nat,t e of Applican/Agent

Atf t -zL -^ l lC
Daytime Phone Number , ,

Waiver Request
ttil6/05

be served to an equal or greater degree and the applicant agrees to:

rN -nt6JP LffiE lqP=s rFJ Llru.

Date Signed
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DRAFT

Case No. 08-033
Bobby Jackson Property

Typical conditions that would apply in the event of the developer being granted approval of the waiver request
for a ninth lot on a Class "C" private street from the Joint Planning Board:

l. Prior to submission for final plat approval and/or prior to locating any additional principal structures on the subject property, an
application for rezoning must be submitted and subsequently approved by the Board of Commissioners, prior to submission for
final plat approval and/or prior to locating any additional principal structures on the subject property.

Permit-Related:

2. The owner/developer(s) of these lots must obtain detailed instructions on provisions of the County Zoning Ordinance and permits
required to place any structure within this development from the County Code Enforcement Section, Room l0l in the Historic
Courthouse at 130 Gillespie Street. For additional information, the developer should contact a Code Enforcement Officer.

3. The County Health Department must approve water and sewer plans prior to application for any permits. Site and soil evaluations
must be conducted on the property by the County Environmental Health Department prior to application for permits. A copy of
the Health Department approval must be provided to Code Enforcement at the time of application for any buildingy'zoning
permits. (Note: All Health Department requirements must be met prior to issuance of f inal permits.)

4. New development that will disturb one acre or more of land or is part of a larger plan that will disturb at least an acre of land
is subject to the post-construction Stormwater Management Permitting Program (Phase II Stormwater Management
Requirements) administered by the Division of Water Quality, North Carolina Department of Environment and Natural
Resources. Prior to the issuance of any permits for this site, evidence must be provided to County Code Enforcement indicating
that compliance with these regulations has been achieved.

5. The developer may have to provide the Code Enforcement Section with an approved NC Department of Environment and Natural
Resources (NCDENR) sedimentation and erosion control plan (S&E) prior to any application for permits. (Note: If any
retention/detention basins are required for state approval of this plan, then three (3) copies of a revised plan must be submitted
and approved by Planning & Inspections prior to application for any building/zoning permits.) A copy of the NCDENR approval
must be provided to Code Enforcement at the time of application for any buildingy'zoning permits.

6. The developer must provide a site-specific address and tax parcel number at the time of building/zoning permit application.

7. Any manufactured home that may be located on this property must have been constructed on or after July l,1976 in order for the
home to qualifo for permits.

Site-Related:

8. All uses, dimensions, setbacks and other related provisions of the County Subdivision and Zoning Ordinances for the Al zoning
district must be complied with, as applicable.

9 . An adequate drainage system must be installed by the developer in accordance with the NC Department of Environment and
Natural Resources' (NCDENR) Manual on Best Management Practices and all drainage ways must be kept clean and free of
debris.

10. All utilities, except for 25kv or greater electrical lines, must be located underground.

Plat-Related:

Draft Conditions of Approval
Case No. 08-033. Bobby G. Jackson Property

Page I of3



l l .

DRAFT

prior to final plat approval of any portion of this development, the developer is required to submit a check or cash in the amount

of $83.39 (one lot) payable to "Cumberland County". This condition is in accordance with Section 3.13.1, Parks, Open Space,

Recreation provisions, County Subdivision Ordinance, which requires every residential dwelling unit to provide a portion of land,

in certain instances, or pay a fee in lieu of dedication, for the purposes of providing park, recreation and open space areas. (Park

District # 2)

Any/All easements must be reflected on the final plat and labeled as to type of easement, reference number for document creating

the easement, and the name of the agency, individual, etc. who holds the easement.

The notarized signature(s) of all current tax record owner(s) and notary certifications appear on the final plat when submitted for

final approval.

The final plat must be submitted to Land Use Codes for review and approval for recording with the County Register of Deeds,

and the plit must be recorded prior to any permit application for any structure and/or prior to the sale of any lot or unit within this

develooment.

Plat-Req uired Statements:

| 5. Since this development does not have public water/sewer, the following disclosure statement is required to be provided on the

final plat:

"The individual lots in this development do not have public sewer and/or water services available, and no

lots have been approved by the Health Department for on-site sewer services or been deemed acceptable

for private wells at the date of this recording."

16. Since this development is located within the Farmland Protection Area as defined on the current Land Use Plan map, the

following disclosure statement is required to be provided on the final plat:

,,This property or neighboring property may be subject to inconvenience, discomfort, and the possibility of

injury to property and health arising ffom normal and accepted farming and agricultural practices and

operations, including but not limited to noise, odors, dust, the operation of any kind of machinery the

storage and disposal of manure, and the application of fertilizers, soil amendments, herbicides, and

pesticides."

17. All structures shall be shown on the final plat or the final plat shall reflect the following statement:

"Nonconforming structures have not been created by this subdivision."

Advisories:

18. The applicant is advised to consult an expert on wetlands before proceeding with any development.

19. The owner/developer is responsible for ensuring easements which may exist on the subject properry are accounted for, not

encumbered and that no part of this development is violating the rights of the easement holder.

Other Relevant Conditions:

20. The owner/developer be aware that every deed created for a lot being served by an on-site water and/or sewer system must

contain the following disclosure when filed with the County Register of Deeds:

"Public water and./or sewer services are not available as of the date of the recording of this deed. On-site'

sewer disposal systems must be approved by the County Health Department."

7j . The owner/developer be aware that every deed created for the purpose of conveying a lot served by a private street must contain

the followine disclosure statement at the time of recordation with the County Register of Deeds:

Draft Conditions of Approval
Case No. 08-033. Bobby G. Jackson Property

12.

13.

t4.
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DRAFT

"It is hereby acknowledged that a subdivision streets disclosure statement has been executed in accordance
with N. C.G. S 13 6-102.6(I)."

Ifvou need clarification ofany conditions. please contact Ed Bvrne at 910-678-7609 or Patti Speicher at 910-678-7605:
otherwise. contact the appropriate agency at the contact numbers below.

Contact Information (Area Code is 910 unless otherwise stated):

Subdivision/Site Plan/Plat
Code Enforcement (Permits):
County Health Department:
Corp of Engineers (wetlands):
NCDENR (E&S):
E9l I Site-Specific Address:
Tax Parcel Numbers:
N.C. Division of Water Quality:

Draft Conditions ofApproval
Case No. 08-033. Bobby G. Jackson Property

678-7609
321-66s4
433-368s

(9r0)2st-4829
433-3300
678-7616
678-7549

(910) 733-5083 Ext.- 545

Ed Byrne
Ken Sykes
Danny Soles
Ronnie Smith
Jodi Pace
Ron Gonzales

Mike Randall

Page 3 of3
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BOBBY GLENN JACKSON PROPERTY
SUBDIVISION REVIEW

REQUEST: AWAIVER FROM SECTION 4.2-c-C
CASE: 08-033 ACREAGE: 2.65 ACt
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BOBBY GLEN JACKSON PROPERTY
SUBDIVISION REVIEW
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